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PREFACE. 


CONTROVEESY  wliich  leads  to  the  resignation  of  three 


eminent  Cabinet  Ministers  in  one  day  must  be  one  of 
importance ;  and  if  the  same  controversy  be  on  a  subject 
which  affects  the  daily  life  of  the  population  of  the  Kingdom^ 
numbering  over  fort}^  millions  of  people,  and  which  more 
particularly  affects  that  large  section  of  them  known  as  the 
electorate,  it  must  be  one  of  supreme  interest.  In  addition 
to  this,  when  it  is  of  such  a  nature  that  to  the  voters- 
themselves  will  ultimately  be  referred  the  decision  of  th^ 
question  at  issue,  it  is  of  some  consequence  that  the  decision 
when  made  should  be  correct.  To  be  correct,  it  should  be 
based  upon  knowledge,  and  knowledge  of  a  subject  sa 
complicated  in  itself  as  the  fiscal  system  of  this  or  of  any 
other  great  nation,  and  the  consequences  that  follow  from  the 
adoption  of  any  particular  system  in  preference  to  others 
possible,  cannot  be  acquired  without  much  careful  thought. 
To  anyone  having  an  intimate  knowledge  of  the  modes  of 
thinking,  and  the  subjects  of  thought  of  the  majority  of  the- 
electorate,  it  seems  almost  incredible  how  little  they  really 
know  about  a  question  of  such  supreme  importance  as  that- 
upon  which  they  will  soon  be  asked  to  give  a  verdict.  This 
does  not  arise  from  the  waiit  of  abundance  of  literature  on 
the  subject ;  such  is  in  existence,  but  for  the  most  part  it  has 
been  written,  not  for  the  popular  eye,  but  for  those  who  are- 
in  a  greater  or  less  degree  experts  in  the  subject ;  and  it  is 
with  a  view  to  making  good  this  deficiency,  and  of  offering  in. 
a  simple  form,  to  the  arbiters  in  a  great  question,  some 
material  for  thought  on  both  sides  of  the  question  at  issue,, 
that  this  little  book  is  published. 


J.  0. 


22.9.1903. 


|n  f^^  Imperial  €onxt  of  ^mim. 


Before  THE  LORD  CHIEF  JUSTICE  COLLIER, 

AND 

JUSTICES  BAKER,  SMITH,  COTTON,  MASON, 
CARPENTER  and  HODGES. 

BEOWN       CH-MB-EL-N   and  OTHEES. 


This  was  an  action  bronght  by  Mr.  John  Brown  against 
The  Right  Honourable  J-s-ph  Ch-ivib-rl-n  and  others,  to 
restrain  them  from  conspiring  together  to  increase  the  price 
•of  the  food  of  the  people  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  of  the  raw  materials  of  their  manu- 
factnres,  to  the  great  hardship  and  detriment  of  the  working 
classes  and  all  other  classes  of  His  Majesty's  Subjects  in  this 
same  Kingdom,  contrary  to  the  ancient  and  nndoubted  right 
and  nsage  of  the  said  people  to  buy  in  the  cheapest  and  sell 
in  the  dearest  market. 

Mr.  Freeman  appeared  for  the  Plaintiff,  and  Mr.  Kostly  for 
the  Defendants.  When  the  case  was  called  on,  Mr.  Freeman 
thus  addressed  the  Court :  — 

May  it  please  your  lordships,  I  appear  in  this  case  for  the 
Plaintiff,  who  seeks  by  this  action  to  restrain  the  Defendants 
from  proceeding  further  in  their  attempts  to  increase  the 
price  of  the  food  of  the  people  of  this  country  and  of  the  raw 
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materials  of  their  manufactures,  the  products  of  which  enable 
them  to  buy  food,  clothing,  and  other  necessaries  for  them- 
selves. It  must  be  within  the  knowledge  of  your  lordships, 
as  it  is  within  the  knowledge  of  most  people,  that  a  great 
many  of  the  inhabitants  of  this  Kingdom  at  present  can 
barely  buy  sufficient  food  for  themselves  and  their  families ; 
that  there  are  some  who  cannot  actually  buy  sufficient  food ; 
and  in  the  case  of  both  these  classes,  if  the  price  of  food  be 
further  increased,  as  the  quantity  which  they  can  buy  out  of 
their  present  incomes  would  be  diminished,  these  people  with 
their  wives  and  their  families  would  be  reduced  to  a  state  of 
semi-starvation . 

The  Lord  Chief  Justice  :  If  I  may  interrupt  you  at  this 
stage,  Mr.  Freeman,  permit  me  to  point  out  to  you  that  from 
the  papers  before  us  it  appears  that  it  is  not  the  intention 
of  the  Defendants  that  purchasers  of  food  in  the  future 
would  be  compelled  to  purchase  out  of  what  you  have  just 
called  their  "  present  incomes."  It  is,  we  understand,  a  part 
of  the  scheme  of  the  Defendants  that  the  incomes  of  all 
classes,  and  especially  of  the  working  classes,  are  to  be 
increased. 

Mr.  Freeman  :  I  thank  your  lordshij)  for  the  observation, 
I  had  intended  to  advert  to  that  fact  later  on,  but  with 
your  lordships'  permission  I  may  as  well  deal  with  it  at 
once,  and  my  contention  is  that  it  is  quite  impossible  that 
the  scheme  of  the  Defendants  should  have  any  such  effect  as 
to  increase  the  income  of  the  peo^^le  in  the  tme  sense  of  that 
expression.  I  may  perhaps  explain  that  the  expression 
"  income  of  the  people  "  may  have  two  meanings ;  it  may 
mean  their  income  as  merely  reckoned  in  money  ;  or  it  may 
mean  their  real  income  in  the  form  of  the  food,  clothing, 
house-room  and  so  forth,  which  they  can  procure  with,  or 
even  without,  money  ;    and  I  say  without  money  advisedly, 


for  it  is  quite  conceivable  that  a  working  man,  for  instance, 
may  enjoy  a  very  comfortable  income  without  ever  handling 
a  penny  of  money,  if  his  employers  provide  him  with,  a 
plentiful  supply  of  food,  clothing,  and  all  other  necessaries 
for  himself  and  his  family.  Ag-ain,  if  a  labourer  be  in  receipt 
of  twenty  shillings  a  week  and  be  paying  a  certain  range  of 
prices  for  bis  requirements,  it  is  of  no  advantage  whatever  to 
him  to  have  his  wages  raised  to  forty  shillings  per  week  if  he 
has  to  pay  twice  as  mucb  as  before  for  everything  be 
requires  ;  in  fact,  in  sucb  a  case  lie  would  be  neither  better 
nor  worse  than  before  ;  but  he  would  be  decidedly  a  loser 
if  his  wages  were  increased  from  twenty  to  thirty-five 
shillings  a  week,  if  he  had  to  pay  twice  as  much  as 
before  for  everything  he  wanted  to  buy.  I  wish  to 
make  this  quite  clear  at  the  outset,  and  to  impress 
upon  your  lordships  that  it  is  useless  to  look  merely  at  the 
money  side  of  a. man's  income;  we  must  also  look  at  the 
prices  of  the  commodities  he  consumes,  and  which  he  is 
obhged  to  purchase  out  of  his  money  income.  Hence  I  assert 
that  the  scheme  of  the  Defendants  could  not  possibly  increase 
the  income  of  the  people,  or,  if  it  had  the  effect  of  increasing 
their  money  incomes,  could  not  enable  them  to  buy  more  food 
and  other  necessaries  than  at  present,  since  all  kinds  of  food 
and  of  every  other  commodity  would  be  made  dearer. 

The  Loed  Chief  Justice  :  I  hope  you  intend  to  prove  that, 
Mr.  Freeman,  as  I  thought  this  action  only  took  into  contem- 
plation the  possibility  of  food  being  made  dearer.  Now  you 
say  everything  else  will  be  made  dearer. 

Mr.  Freeman  :  Yes,  my  lord,  I  think  I  can  prove  that. 
Everyone  will  admit  that  the  labourer  must  have  such 
wages  as  will  purchase  for  him  at  least  the  bare  necessaries 
of  life.  If  these  necessaries  be  dear,  then  money  wages  must 
be  sufficiently  high  to  enable  the  labourer  to  buy  the  necessary 
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quantity  for  himself  and  his  family.  If  to  the  emj)loYer  the 
cost  of  labour  be  thus  increased,  then  the  cost  of  every  tiling- 
produced  by  labour  must  be  increased  also. 

Here  Mr.  Justice  Cotton  interposed  with  the  remark, 
"  How  does  that  operate,  Mr.  Freeman,  if  the  cost  of  clothing- 
be  increased  ?  " 

Mr.  Freeman  :  Well,  my  lord,  the  labourer  spends  such  a 
small  fraction  of  his  wages  on  the  purchase  of  clothing 
compared  with  what  he  spends  on  the  purchase  of  food,  that 
the  effect  would  be  comparatively  slight  if  the  cost  of  clothing 
alone  be  increased,  especially  as  a  labourer,  who  cannot  reduce 
his  quantity  of  food,  may  adopt  expedients  in  hard  times  to 
reduce  his  expenditure  on  clothing.  The  effect,  however,, 
would  be  imdoubtedly  in  the  direction  I  have  pointed  out ; 
but  if  both  food  and  clothing  be  made  dear,  then  the  effect  I 
have  sketched  with  respect  to  food  only  is  aggravated. 

TflE  LoED  Chief  Justice  :  But,  Mr.  Freeman,  is  it  not  laid 
down  as  an  axiom  that  high  wages  do  not  make  high  j^rices  ? 

Mr.  Freeslvn  :  Yes,  my  lord,  it  is  so  laid  down  in  certain 
text-books,  but  it  is  necessary  to  bear  in  mind  the  supposition 
that  underlies  that  axiom. 

The  Lord  Chief  Justice  :  What  is  that,  Mr.  Freeman  ? 
Mr.  Freeman  :  If  we  compare  the  labourers  of  a  country 
like  ours,  in  which,  owing  to  the  physical  conditions  of  climate 
and  soil,  the  labouring  classes  are  naturally  strong,  active, 
healthy,  industrious,  and  therefore  efficient,  and  in  which 
those  engaged  in  special  trades  have  acquired  a  very  higk 
degree  of  skill — if,  I  say,  we  compare  the  labourers  of  such  a 
country  with  those  of  another  country,  say  Central  Africa,  for 
instance,  where  the  nature  of  the  climate  is  such  that  the 
population  is  feeble,  enervated,  inefficient,  and  unsuited  for 
any  sustained  hard  work,  then,  in  consequence  of  the  fact 
that  the  Englishman  is  able  to  perform  much  more  work,  and 
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of  higher  quality,  than,  say,  the  African  can  perform,  the  cost 
of  labour  in  England  is  no  more  to  an  employer  than  it  would 
be  in  Africa,  even  though  the  English  labourer  is  paid  much 
higher  wages ;  so  there  is  no  necessity  for  an  English  manu- 
facturer to  sell  at  higher  prices  than  the  manufacturer  who- 
pays  lower  wages  to  the  African  workman.  It  is  in  this  sense 
that  it  is  said,  "  High  wages  do  not  make  high  prices  "  ;  but 
if  the  wages  of  the  working  classes  of  England  at  the  present 
day  be  suddenly  increased  or  decreased  considerably,  then  we 
shall  undoubtedly  find  that  there  wiU  be  an  increase  or 
decrease  in  the  prices  of  goods  produced  by  these  labourers- 
accordingly,  the  assumption  being  that  the  efficiency  of  the 
labourers  remains  the  same. 

Mr.  Justice  Smith  :  Is  this  an  attempt  to  form  a  corner  in 
wheat,  Mr.  Freeman  ? 

Me.  FreeiMAN  :  No,  my  lord,  it  is  a  conspiracy  of  quite 
another  kind. 

Mr.  Justice  Smith:  Then  I  wish  you  would  get  to  the 
bottom  of  it  at  once  and  let  us  know  what  it  is  all  about. 

Mr.  Freeman  :  I  shall  try  to  do  so,  but  if  I  go  to  the  very 
bottom  of  it,  I  fear  I  shall  have  to  go  a  very  long  way  back. 

Mr.  Justice  Smith  :  It  is  no  matter  if  you  go  back  to  the 
Saxon  Heptarchy,  provided  you  do  make  clear  to  us  what  the 
whole  thing  is  about. 

Mr.  Freeman  :  My  lord,  I  think  you  have  struck  the  right 
nail  upon  the  head  there,  for  it  is  a  fact,  I  must  go  back  to 
the  time  of  the  Heptarchy  to  make  a  real  beginning  of  the 
subject,  so  I  hope  your  lordship  will  bear  with  my  historical 
references  even  if  not  perfectly  correct. 

Mr,  Justice  Smith:  Every  lawyer  must  know  his  histors^, 
Mr.  Freeman ;  much  of  our  Common  Law  dates  back  as  far 
as  the  Heptarchy. 

Mr.  Freeman:  Even  farther  than  that,  my  lord;  but  there 
I  shall  begin. 
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Mr.  Justice  Smith  :  Proceed,  Mr.  Freeman. 

Mr.  FREEMiN :  Well,  my  lord,  it  is  necessar}^  to  remember 
that  in  the  time  of  the  Heptarchy  what  we  now  call  England 
was  divided  into  seven  separate  and  indejpendent  kingdoms, 
and  by  degrees  these  seven  became  united  and  welded  into  one 
which  we  now  call  England. 

Mr.  Justice  Smith  :  What  a  loss  of  freedom  mnst  have  been 
there,  Mr.  Ereeman,  when  this  was  taking  place  ! 

Mr.  EreeMx\n  :  Oh  no,  my  lord,  there  was  a  gain  of  freedom, 
of  happiness,  and  of  liberty  all  round,  with  a  cessation  from 
quarrelhng  and  fighting  among  the  smaller  kingdoms,  and  a 
general  feeling  of  strength  and  stability  in  the  united 
England. 

Mr.  Justice  Smith  :  That  may  have  been  so,  Mr.  Freeman, 
but  I  am  bold  enough  to  tiiink  that  if  some  people  saw 
similar  operations  in  process  at  the  present  time  they  would 
exclaim  against  the  oppression  of  the  weak,  and  the  sup- 
pression of  individual  nationalities. 

Mr.  Freeman  :  They  would  not  exclaim  without  cause,  my 
lord. 

Mr.  Justice  Smith  :  Or  supposed  cause,  Mr.  Freeman. 

Mr.  Freeman  :  I  shall  not  dispute  the  matter  with  your 
lordship ;  but  annexation  and  growth  did  not  stop  where  we 
left  it  just  now.  After  the  seven  Saxon  kingdoms  had  been 
welded  into  one,  Wales  was  subsequently  annexed  to  that  one. 
At  a  later  date  Scotland  was  brought  in,  and  at  a  still  later 
date  Ireland  came  in,  so  that  the  whole  of  what  we  now  call 
the  United  Kingdom  of  Great  Britain  and  Ireland  is  governed 
by  one  supreme  Legislature.  But  this  kingdom  has  in  course 
of  time  planted  colonies  and  otherwise  acquired  possessions 
abroad.  These  are  at  present  loosely  connected  with  the 
Mother  Countr}^,  in  a  manner  somewhat  resembling  the  kind 
of   loose  connection  which  existed  between  Scotland  and 


11 


England  for  some  time,  or  between  Ireland  and  England  for 
a  longer  time.  Some  people  are  of  opinion  that  it  would  be 
to  the  advantage  of  all  if  we  were  to  begin  a  new  welding 
process  now,  and  unite  together  all  parts  of  the  Empire  just 
as  the  seven  Saxon  kingdoms  were  welded  into  one,  Wales 
welded  to  that  one,  and  Scotland  welded  on  to  the  whole  thus 
formed.  Such  a  process  they  would  now  call  "  The  Federation 
of  the  Empire  "  ;  it  would  be  difficult  to  say  exactly  when  the 
idea  was  first  started,  but  it  became  very  prominent  during 
the  year  1897,  in  consequence  of  the  celebration  of  the 
Diamond  Jubilee  of  our  late  beloved  Queen  Victoria,  and 
in  that  year  the  Colonial  Secretary  had  several  conferences 
with  the  Colonial  Premiers,  then  assembled  in  London,  on 
various  aspects  of  the  question.  A  full  report  of  the 
proceedings  at  these  conferences  was  never  pubhshed,  but  

Mr.  Justice  Smith  :  But  what  has  this  to  do  with  the 
conspiracy  to  increase  the  cost  of  the  food  of  the  people  ? 

Mr.  Freeman  :  Oh,  my  lord,  the  conspiracy  consists  in  the 
method  to  be  adopted  in  order  to  satisfy  the  aspirations  of 
those  who  are  longing  to  see  the  welding  process  completed. 
Some  of  them  think  that  the  right  way  to  gain  the  hearts  of 
the  colonies  is  through  their  pockets,  and  that  in  order  to 
induce  them  to  be  anxious  or  even  to  be  willing  to  have  a 
closer  union  with  the  Mother  Country,  what  is  necessary  is  to 
give  them  some  advantages  in  the  trade  they  carry  on  with  us 
over  and  above  the  advantages  we  offer  to  foreign  nations. 
It  is  argued  that,  in  order  to  give  our  colonies  this  preference, 
we  should  put  a  tax  upon  the  classes  of  goods  which  we 
import  from  the  colonies,  but  only  exact  that  tax  when  these 
goods  are  imported  from  foreign  countries,  and  forego  the  tax 
when  the  goods  are  imported  from  the  colonies. 

Mr.  Justice  Smith  :  Oh  then,  this  is  connected  with  the 
Fiscal  Controversy  ? 
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Mr.  Freeman  :  Closely  connected  with  it,  my  lord. 

Mr.  Justice  Hodges  :  Will  ^^ou  kindly  explain,  Mr.  Freeman, 
what  is  meant  by  the  Fiscal  Controversy. 

Mr.  Freeman  :  My  lord,  I  may  explain  that  "  fiscal  "  means 
having  reference  to  the  public  treasury.  For  instance,  every 
proposal  to  levy  a  tax  on  the  people  of  this  country,  which  tax 
brings  money  into  the  public  treasury,  may  be  said  to  be  a 
fiscal  question,  and  any  discussions  that  arise  upon  it  may  be 
called  a  fiscal  controversy.  I  have  just  pointed  out  that  in 
the  desire  to  draw  closer  the  ties  that  bind  the  colonies  to  the 
Mother  Country  it  has  been  suggested  that  goods  imported 
from  the  colonies  should  be  admitted  free  into  this  country, 
while  similar  goods  from  foreign  countries  should  be  sub- 
jected to  a  tax.  Now,  as  three-fourths  of  all  the  goods  we 
import  are  made  up  of  articles  of  food  and  the  raw  materials 
of  our  manufactures,  and  as  the  articles  we  import  from  the 
colonies  fall  into  one  or  other  of  these  two  classes  (for  example, 
Canada  sends  us  chiefly  wheat,  and  Australia  sends  us  chiefly 
wool),  the  proposal  of  the  Defendants  is  a  projDosal  to  increase 
the  cost  of  the  food  of  the  people,  and  also  the  cost  of  the 
raw  materials  of  our  manufactures.  If  it  were  necessary,  for 
the  purpose  of  raising  a  revenue,  to  tax  any  imported  goods 
not  now  subject  to  a  tax,  there  is  an  abundant  supply  of 
manufactured  goods  imported  from  foreign  countries  ready 
for  immediate  consumption,  and  these  woidd  be  much  fitter 
subjects  for  taxation  than  either  food  or  raw  materials,  since 
the  very  fact  of  taxing  them  might  limit  the  quantity  imported, 
the  remainder  being  produced  at  home,  thus  providing  work 
for  our  unemployed  labourers.  Bat  no  such  sensible  proposal 
as  to  tax  manufactured  articles  emanates  from  the  Defendants, 
and  the  real  wickedness  of  their  proposals  becomes  evident 
when  I  tell  you  that,  as  a  set-ofi  against  making  bread  dear, 
they  actually  propose  to  make  tobacco  and  spirits  of  all  kinds 
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cheaper,  to  the  great  detriment  of  the  health  and  morals  of  the 
people  and  the  efficiency  of  the  labourers.  They  actually 
propose  to  remove  the  duty,  or  some  of  it,  off  spirits,  beer, 
and  tobacco,  thus  making  them  cheaper,  and  impose  duties 
on  bread  and  meat,  thus  making  them  dearer. 

It  is  needless  for  me  to  recount  to  your  lordships  all  the 
hardship,  misery,  and  crime  of  which  the  traffic  in  drink 
is  the  prime  cause ;  and  here  is  a  direct  temptation  to  be 
offered  to  the  working  men  to  drink  more  and  to  eat  less  ; 
I  do  not  say  the  Defendants  directly  intend  to  compass 
the  thorough  destruction  of  the  working  man,  but  nothing- 
is  so  certain  to  effect  that  purpose  as  to  induce  him  to 
give  up  eating  bread  and  meat,  and  take  to  drinking 
intoxicating  liquors. 

I  think,  my  lord,  I  have  sufficiently  dealt  with  the 
point  raised  by  your  lordship,  and  that  I  may  now  proceed 
witli  the  main  question.  It  is  urged  against  the  Defendants 
that  they  intend  to  effect  their  purposes  by  various  proposed 
means  called  by  new-fangled  names,  some  of  them  foreign 
to  our  language,  such  as  a  "  Zollverein,"  which  few  of 
us  understand,  "Preferential  Trade,"  "Reciprocity,"  and 
various  other  fantastic  names. 

The  Lord  Chief  Justice  :  I  hope  you  do  not  make  it  a  crime 
to  employ  such  titles  as  these,  but  would  it  not  sim^olify 
matters  if  you  were  to  deal  minutely  with  one  of  them  at  a 
time,  and  let  the  Court  understand  accurately  what  is  implied 
by  each  ? 

Me.  Freeman  :  Then,  with  your  lordship's  permission,  I 
shall  first  explain  what  the  "Zollverein"  means,  and  why  it 
is  unfjuitable  to  the  British  Empire,  even  though  it  may  have 
been  found  very  suitable  in  the  case  of  the  German  Empire. 
A  "Zollverein"  means,  as  is  indicated  by  its  German  name, 
a  union  of  States  for  the  purpose  of  a  uniform  rate  of  Customs 
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duties,  whether  those  duties  are  levied  at  land  frontiers  or 
at  the  sea-coast.  Germany,  as  you  are  aware,  is  made  up  of 
a  great  many  separate  States,  and  after  the  close  of  the  great 
war,  which  ended  with  the  Battle  of  Waterloo,  these  States 
exercised  their  independence  by  each  having  its  own  rate  of 
Customs  duties  against  all  the  others,  and  against  all  the 
world  besides.  In  this  condition  of  affairs  duties  were  levied 
upon  good's  entering  a  particular  State,  even  if  they  were  not 
intended  for  consumption  in  that  State,  but  were  merely  in 
transit  through  that  State  to  another.  Now,  my  lords,  if  you 
will  just  glance  at  the  map  you  will  see  that  some  of  the 
States  lie  not  all  together,  within  a  ring  fence  as  it  were,  but 
scattered  about  in  various  patches,  something  like  the  county 
Cromarty  in  Scotland,  and  if  goods  were  sent  from  one  of 
these  detached  portions  of  a  State  to  another  portion  of  the 
same  State,  they  had  to  pay  transit  dues  on  passing  through 
each  intermediate  State,  so  that  sometimes  the  same  goods 
had  to  pay  duty  several  times  before  reaching  their 
destination. 

The  Lord  Chief  Justice  :  That  must  have  been  a  great 
obstruction  to  trade,  Mr.  Freeman. 

Mr.  Freeman  :  Yes,  my  lord,  it  was  a  great  obstacle  to 
trade  ;  it  made  goods  unnecessarily  dear,  though  it  raised 
but  little  revenue  for  the  Governments  concerned,  because,  as 
there  were  land  frontiers  to  almost  every  State,  and  the 
possibilities  of  smuggling  were  great,  in  order  to  prevent 
evasions  of  the  law,  the  number  of  Custom  Houses,  and  of 
Custom  House  officers  required  to  collect  the  taxes,  and  to 
prevent  smuggling,  swallowed  up  the  greater  part,  and 
sometimes  the  whole  of  the  amount  collected,  so  that  even 
when  the  Customs  dues  were  very  high,  they  brought  very 
little  into  the  Government  Treasury. 

The  Lord  Chief  Justice  :  That  seems  to  have  been  a 
highly  inconvenient  state  of  affairs.  Mi*.  Freeman. 
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Mr.  Feeeman  :  It  was  so,  indeed,  my  lord,  and  the  Grermans, 
fikrewd,  practical  people  as  they  are,  felt  it  to  be  sucli  an 
obstacle  to  trade,  and  such,  a  hindrance  to  the  people  in 
procuring  for  themselves  the  necessaries,  comforts,  and 
conveniences  of  hfe,  that  they  set  themselves  resolutely  to 
remove  the  obstacle,  and  to  make  trade  free  within  the 
borders  of  the  Empire. 

Mr.  Justice  Baker  :  And  did  they  succeed  in  that  attempt, 
Hr.  Freeman? 

Mr.  Freeman  :  Yes,  my  lord,  though  not  immediately ;  but 
-commencing  the  work  as  they  did  in  1819,  within  about 
half  a  century  they  had  completely  established  Free  Trade 
within  the  bounds  of  the  German  Empire,  so  that  at  present 
there  is  only  one  line  of  Custom  Houses  on  the  extreme  land 
frontier  of  the  Empire,  and  on  the  sea  coast.  It  is  only  at 
these  points  that  Customs  dues  are  now  levied,  and  no  Customs 
dues  whatever  are  levied  on  any  goods  made,  manufactured, 
or  produced  in  any  one  State,  and  sent  through,  or  to,  any 
other  State  in  the  Empire,  whether  for  consumption  in  the 
latter  or  merely  in  transit  through  it.  All  internal  dues 
have  been  aboHshed,  and  there  is  complete  Free  Trade  within 
the  Empire,  so  that  although  we  pride  ourselves  in  this  country 
•on  the  establishment  of  Free  Trade  during  the  first  half  of  the 
nineteenth  century,  it  is  doubtful  whether  we  have  accom- 
plished as  much  in  that  respect  as  the  Germans  did  in  the 
same  century. 

Mr.  Justice  Baker  :  Then,  if  you  so  much  approve  of  the 
^'  Zollverein  "  as  it  appears  you  do,  why  do  you  complain  of 
the  Defendants,  if  they  attempt  to  establish  the  same  thing  in 
this  country  ? 

Mr.  Freeman  :  My  lord,  it  is  one  thing  to  establish  a  certain 
•system  in  fact  and  deed  ;  it  is  quite  another  thing  to  establish 
it  in  name  only,  and  if  the  Defendants  establish  or  attempt  to 
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establish  in  tliis  country  what  they  may  call  a  "  ZoUverein,"" 
but  which  is  not  established  by  the  means  adopted  in  Germany^ 
and  which  does  not  produce  or  aim  at  producing  the  sa:.ie 
effect  as  was  produced  there,  that  would  be  the  thing  in 
name  only,  and  consequently,  they  would  be  merely  imposing 
upon  the  people  of  this  Kingdom. 

Mr.  Justice  Baker  :  I  do  not  quite  understand,  Mr.  Freeman. 
AVill  you  kindly  make  that  matter  clear  ? 

Mr.  Freeman  :  My  lord,  I  think  that  in  the  brief  description 
I  have  ventured  to  lay  before  yon  of  the  nature  of  the  German 
"  Zollverein,"  I  have  made  it  quite  clear  that  the  fundamental 
idea  underlying  it  is  the  establishment  of  complete  Free- 
Trade  within  the  borders  of  the  whole  German  Empire,  but. 
as  I  am  instructed,  no  such  idea  underlies  the  j^roposals  to- 
establish  a  "Zollverein  "  within  the  British  Empire.  Conse- 
quently, the  proposal  is  a  "  Zollverein  "  that  will  not  be  a 
"  Zollverein." 

Mr.  Justice  Baker  :  It  may  be  due  to  my  density,. 
Mr.  Freeman,  but  I  must  say  that  I  do  not  quite  understand 
your  meaning  yet. 

Mr.  Freeman  :  Well,  my  lord,  I  have  described  the  system 
which  the  Germans  established  under  the  name  of  a 
"Zollverein,"  and  I  contend  that  the  system  proposed  to  be 
established  within  the  British  Empire  does  not  in  the  least 
correspond  to  that  of  the  Germans  while  any  one  part  of  the 
British  Empire  is  to  impose  a  tax  upon  the  goods  of  any 
other  part.  There  should  be,  within  the  British  Empire,  as 
there  is  within  the  German,  perfectly  Free  Trade  from  corner 
to  corner,  whether  it  be  in  Great  Britain,  or  Ireland,  Canada,. 
Tasmania,  New  Zealand,  Australia,  Africa,  India,  Hong 
Kong,  or  elsewhere;  wherever  there  is  a  spot  that  owns 
allegiance  to  the  British  Crown;  wherever  the  British  flag 
floats;  there  the  goods  made,  manufactured,  or  produced  in 
any  other  part  of  the  British  Empire  should  enter  free  of  charge. 
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Mil.  Justice  Baker  :  But  is  not  tliat  tke  case  already, 
Mr.  Freeman  ? 

Mr.  Freeman  :  No,  my  lord,  I  assure  you  it  is  not  so  ;  even 
iu  Canada,  where  British,  goods  are  supposed  to  get 
preferential  treatment,  I  understand  that  there  are,  at  present, 
duties  on  British  made  goods  amounting  to  10,  or  15,  or  20 
per  cent,  of  their  value,  and  even  above  that  in  some  cases. 
A  similar  state  of  things  exists  in  Australia,  and  in 
New  Zealand. 

Mr.  Justice  Baker  :  I  thank  you,  Mr.  Freeman,  I 
understand  your  point  now.  1  presume  you  will  establish  all 
you  have  said  by  proof  later  on. 

Mr.  Freeman  :  I  shall  have  very  little  difficulty  in  doing 
that,  my  lord,  as  the  other  side  will  not  dispute  it  for  a 
moment. 

Lord  Chief  Justice  Collier  :  Then  we  understand, 
Mr.  Freeman,  that  you  do  not  object  to  a  Zollverein " 
in  toto,  but  only  to  one  that  is  not  after  the  German  model. 

Mr.  Freeman  :  My  lord,  we  object  to  anything  under  the 
name  of  a  "Zollverein"  which  does  not  begin  with  the  estab- 
lishment of  a  perfectly  free  interchange  of  goods  within  all 
parts  of  the  British  Empire. 

Chief  J ustice  Collier  :  But  are  there  not  insurmountable 
difficulties  in  the  way  of  the  adoption  of  any  such  form  of 
Zollverein  "  within  the  British  Empire  ? 

Mr.  Freeman  :  My  lord,  I  understand  the  Defendants  say 
that  such  difficulties  exist,  and  it  will  be  for  the  other  side  to 
prove  the  existence  of  these  difficulties.  For  my  part,  I  do 
not  beheve  in  their  existence,  and  with  your  lordships' 
permission,  I  shall  state  my  reasons  later  on. 

I  may  now  state,  however,  that  while  thus  far  approving 
the  general  plan  of  the  German  "  Zollverein,"  there  are  certain 
circumstances  in  connection  with  the  British  Empire  which 
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render  it  impossible  for  some  of  the  precise  results  to  follow 
immediately  which  followed  on  the  adoption  of  the  "  Zollverein" 
in  the  German  Empire.  For  instance,  the  German  Empire 
consists  of  one  continuous  land  mass;  the  British  Empire  is 
scattered,  as  you  know,  over  aU.  parts  of  the  globe,  with 
sometimes  stretches  of  ocean  thousands  of  miles  in  extent, 
lying  between.  Where  there  is  a  land  frontier  only,  and 
apart  from  the  existence  of  some  huge  natural  barrier,  like  a 
very  high  range  of  rugged  mountains,  smuggling  is  compara- 
tively easy,  and  the  prevention  of  smuggling  is  expensive. 
With  a  sea  frontier,  smuggling  is  difficult.  The  ships  must 
make  for  the  large  ports,  and  there  the  collection  of  the 
Customs  dues  is  an  easy  matter,  so  that  the  expense  of 
collection  in  the  British  Empire  is  slight  compared  with  what 
it  was  in  the  German  Empire,  and  therefore,  such  saving 
could  not  be  immediately  effected  in  the  cost  of  collection;  so 
from  that  point  of  view  the  necessity  for  a  "Zollverein"  is  not 
so  urgent  in  the  case  of  the  British  Empire  as  it  was  in  the 
case  of  Germany  ;  and  again,  while  giving  the  Germans  due 
credit  for  all  that  they  have  accomplished  by  the  "Zollverein," 
I  must  point  out  that  it  is  not  more  than  the  people  of  this 
country  accomplished  some  hundreds  of  years  before,  because 
it  must  not  be  forgotten  that  there  was  a  time  even  in  this 
country,  when  the  inhabitants  of  each  town  thought  that  they 
had  the  same  right  to  hamper  and  impede  the  trade  of  other 
towns  which  each  of  the  separate  States  of  Germany 
had  to  hamper  and  impede  the  trade  of  every  other 
State.  That  is  a  long  time  ago,  so  long  that  most 
people  seem  to  have  forgotten  that  such  a  state  of  things  ever 
existed,  and  that  great  efforts  were  necessary  to  overcome  it. 
That  was  a  Little  England  indeed,  when  the  merchant  of 
Bristol  could  not  enter  Norwich  without  paying  a  special 
impost,  nor  the  merchant  of  York  or  Southampton  enter 
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London  witliout  a  similar  impost,  and  so  on  ;  and  I  regret  to 
say  that  the  British  Empire,  great  as  it  is,  is  small,  and  will 
be  small,  compared  with  what  it  might  be,  so  long  as  the 
different  parts  of  which  it  is  composed  try  to  impose  obstacles 
to  the  trade  of  every  other  part,  in  the  same  way  in  which 
one  English  town  did  with  another  hundreds  of  years  ago. 
Whatever  England  has  gained  in  greatness,  in  strength,  in 
civilisation,  and  in  influence,  has  been  gained  exactly  in 
proportion  to  the  extent  to  which  her  commercial,  as  well  as 
her  political  institutions  were  made  free.  If  anything  be 
wanting  at  the  present  time  to  make  the  British  Empire 
greater,  grander,  ]uore  glorious,  more  powerful,  and  more 
influential,  it  is  greater  freedom,  and  not  restriction.  I  know 
it  is  difficult  to  make  interested  individuals,  or  interested 
communities,  believe  this.  Self-interest,  or  what  is  supposed 
self-interest,  is  very  pow^erful ;  but  it  is  powerful  to  blind  the 
understanding  and  the  imagination ;  for  who  can  doubt  that 
at  the  present  time  the  towns  of  England  are  in  a  much 
more  prosperous  and  flourishing  condition  than  when  each 
exercised  its  ingenuity  quite  as  much  in  trying  to  hamper 
and  impede  others  as  in  trying  to  improve  and  increase  its 
own  industries  ? 

Me.  Justice  Mason:  It  is  not  denied  that  these  towns  are 
more  populous  at  present,  Mr.  Freeman,  but  are  the 
inhabitants,  or  the  majority  of  them,  really  more  comfortable 
and  more  happy  than  they  were  some  hundreds  of  years  ago- 
under  the  conditions  to  which  you  referred  ? 

Mr.  Freeman:  Yes,  my  lord.  They  are  better  housed, 
better  clad,  better  fed,  better  educated,  better  supplied  with 
means  of  travel  and  communication.  The  ordinary,  thrifty,, 
working  man  who  has  steady  employment  at  fair  wages  can 
procure  for  himself  and  iiis  family  comforts  and  conveniences 
which  the  w^ealthiest  in  the  land  could  not  secure  for 
themselves  a  few  hundred  years  ago. 
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Mr.  Justice  Smith  :  Have  you  not  lieard  of  the  "  submerged 
tenth,"  Mr.  Freeman  ? 

Mr.  FreExMAN  :  Yes,  my  lord,  I  regret  very  much  to  say  that 
I  have,  and  it  is  a  subject  of  regret  to  every  Englishman, 
that  in  England,  where  so  many  are  prosperous,  comfortable, 
and  happy,  there  should  be  a  "submerged  tenth;"  but  the 
finest,  the  noblest,  and  the  most  beneficent  institutions  can  be 
abused,  and  are  frequently  abused. 

Mr.  Justice  Smith  :  Then  do  you  ascribe  the  existence  of  a 
"  submerged  tenth  "  to  the  abuse  of  our  English  institutions  ? 

Mr.  Freeman  :  I  do,  in  part,  my  lord. 

Mr.  Justice  Smith  :  But  if  so,  surely  then  there  must  be  a 
remedy? 

Mr.  Freeman  :  Yes.  But  that  remedy  can  only  come  through 
the  action  of  Government. 

Mr.  Justice  Smith:  It  seems  to  me,  Mr.  Freeman,  you  are 
paring  down  the  case  against  the  Defendants  to  very  small 
proportions.  If  an  evil,  which  you  admit  to  exist  at  present, 
can  be  removed  by  the  action  of  Government,  and  if  any 
member  of  the  Government  attempts  to  remove  it  by  what  he 
considers  the  best  means,  and  from  the  fullest  information 
which  he  can  obtain,  can  you  seriously  maintain  against  him 
that  he  is  violating  the  laws  and  principles  of  our  free 
constitution  ? 

Mr.  Freeman  :  My  lord,  perhaps  I  did  not  express  myself 
quite  fully.  There  are  various  kinds  of  action  which  Govern- 
ment may  take,  and  I  was  thinking  of  the  effect  which 
Government  might  produce  hj  means  of  the  improved  educa- 
tion of  the  people,  not  mei'ely  of  the  working  classes,  but  of 
all  classes. 

Mr.  Justice  Smith:  But  surely  the  Government  of  which 
the  Defendants  are  prominent  members  have  legislated  to  a 
considerable  extent  on  the  subject  of  education  ? 
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Mr.  Freeman  :  Tliat  is  so,  my  lord. 

Mr.  Justice  Smith  :  You  may  proceed,  Mr.  Freeman. 

Mr.  Freeman  :  Witli  your  lordsliips'  permission,  I  shall  now 
proceed  to  deal  with  "Reciprocity,"  and  "Preferential 
Trading." 

Chief  Justice  Collier  :  Before  doing  so,  I  should  like  to 
ask  Mr.  Freeman  if  there  be  any  other  country  in  the  world, 
besides  Germany,  in  wliich  there  is  a  "  Zollverein  "  ? 

Mr.  Freeman  :  There  is  no  other  country  in  which  the  same 
:arrangements  are  called  by  the  name  "  Zollverein,"  but  the 
«ame  conditions  precisely  exist  amongst  our  kinsmen  in  the 
great  Republic  of  the  United  States  of  America.  There, 
there  are  no  Customs  dues  whatever  on  goods  passing  from 
any  one  State  of  the  Union  to  any  other  State ;  trade  is  per- 
fectly free  within  the  whole  Republic,  comprising  as  it  does 
forty-four  different  States,  and  covering  an  area  of  three  and 
a  half  millions  of  square  miles,  almost  as  large  as  the  whole 
of  Europe ;  but,  indeed,  I  think  I  might  add,  though  I  do  so 
with  some  diffidence,  that  every  great  nation  in  the  world  at 
the  present  time  has  a  somewhat  similar  arrangement,  except 
the  British  Empire.  At  any  rate,  I  am  perfectly  safe  in 
stating  that  in  no  other  great  nation  of  the  world  is  there 
such  a  system  of  tariffs  designed  to  protect  the  industry  of 
one  part  against  tliat  of  another,  but  injarious  to  all,  as  there 
is  within  the  British  Empire. 

Chief  J  ustice  Collier  :  That  is  an  extraordinary  thing  to 
say  of  a  free  nation  like  ours,  Mr.  Freeman. 

Mr.  Freeman  :  Yes,  my  lord,  but  it  only  serves  to  emphasise 
and  accentuate  the .  completeness  of  our  freedom.  If  the 
nation  were  under  an  absolute  or  autocratic  government,  very 
likely  there  would  be  one  cast-iron  system  equally  applicable 
to  all  parts  alike,  but  just  because  we  enjoy  a  constitutional 
free  government,  local  needs  and  difficulties  are  provided  for 
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by  special  means  according  to  the  views  and  wislies  of  tlie 
inhabitants  of  the  locahties  concerned. 

Chief  Justice  Collier  :  But  surely  you  do  not  contend  that 
if  Yorkshire  has  some  particular  need  for  money  it  is  right 
to  raise  it  by  a  special  tax  on  the  goods  manufactured  in 
Lancashire  or  Cheshire  on  their  entrance  into  the  former 
county  ? 

Mr.  Freeman  :  No,  my  lord,  I  do  not  mal^e  that  contention ;. 
indeed,  to  do  so  would  be  in  opposition  not  only  to  my 
instructions  but  also  to  my  own  cherished  convictions,  and  I 
am  very  far  from  arguing  that  the  colonies  are  using  their 
freedom  wisely  in  adopting  protective  tariffs  against  one 
another  and  against  the  Mother  Country,  though  I  freely 
admit  that  without  import  duties  it  would  be  very  difficult 
for  them  to  raise  the  revenue  necessary  for  the  ordinary  pur- 
poses of  government;  but  there  is  a  great  difference,  between 
a  duty  imposed  for  the  simple  purpose  of  raising  a  revenue,, 
and  a  duty  imposed  for  the  pur]30se  of  protection  to  a  native 
industry. 

Mr.  Justice  Mason  :  I  must  confess  I  do  not  see  the 
difference  myself,  Mr.  Freeman.    Will  you  kindly  explain  it  ? 

Mr.  Freeman  :  Well,  my  lord,  when  a  duty  is  imposed  for 
the  sole  purpose  of  raising  a  revenue,  the  rate  of  duty  is 
calculated  so  as  to  derive  the  largest  possible  revenue  from  it. 
Now,  to  one  who  does  not  think  fully  about  the  matter  it 
might  appear  that  the  higher  the  rate  of  duty  the  greater 
the  revenue  would  be  ;  but  that  is  not  so.  It  might  be  so' 
if  we  could  compel  people  to  buy  goods,  but  we  cannot  do 
that  in  a  free  country  ;  consequently  when  a  high  duty  is 
imposed  and  the  goods  are  made  dear  in  consequence,  people 
will  buy  less  of  them ;  if  the  rate  of  duty  be  made  higher 
stiU,  people  will  buy  still  less  of  the  goods,  so  that  the 
revenue  derived  from  a  high  rate  of  duty  on  a  diminished 
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quantity  of  goods  iniglit  be  much  less  than  could  be  derived 
from  the  duty  on  the  same  class  of  goods  if  the  rate  of  duty 
were  lower,  but  collected  from  a  much  larger  quantity  of  goods 
which  the  people  will  buy  when  they  are  cheap,  but  will  not 
buy  when  they  are  made  dear  by  high  duties  imposed  on 
them.  Hence  it  is  quite  conceivable  that  the  statesman  who 
looks  to  highest  revenue  only  may  impose  only  the  lowest 
possible  duty ;  it  is  certain  he  will  not  impose  the  highest 
possible,  because  if  he  does  he  defeats  the  object  he  has  in- 
view. 

But  the  object  of  the  statesman  who  has  in  view  the 
protection  of  native  industry  is  not  to  raise  the  highest 
possible  revenue  ;  his  desire  is  to  exclude  foreign  goods 
from  his  country  by  making  them  dearer  than  goods 
produced  at  home ;  and  if  his  object  were  merely  to  exclude 
the  foreign  goods  his  simplest  plan  would  be  to  prohibit  by 
law  their  admission  into  his  country. 

But  he  has  usually  a  double  object  in  view  ;  he  wishes  to 
exclude  foreign  goods,  and  at  the  same  time  he  wishes  to  raise 
a  revenue  by  their  importation,  two  objects  the  achievement  of 
which  are  quite  inconsistent  with  each  other,  because  if  the 
goods  be  really  excluded  no  revenue  can  be  raised  by  a  tax  on- 
them ;  or  if  a  part  of  them  be  excluded  no  revenue  is  raised 
from  that  part ;  so  that  to  whatever  extent  he  succeeds  in^^ 
excluding  the  foreign  goods,  to  the  same  extent  he  fails  in 
his  desire  to  raise  a  revenue. 

The  usual  result  is  that  each  object  is  partially  achieved ; 
some  goods  are  excluded  because  many  can  no  longer  afford 
to  buy  them  at  the  high  prices  caused  by  the  duties  ;  and 
some  revenue  is  raised  because  the  demand  for  the  goods  is- 
so  great  that  those  who  can  afford  to  do  so  will  still  buy  them 
even  at  the  increased  prices.  But  the  loss  of  enjoyment  to  the 
masses  of  the  people  is  immense,  because  by  an  arbitrary  act 
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of  go^^ernnient  an  article  of  consumption  which  tliey  desire  to 
nse  is  artificially  made  so  dear  that  they  can  no  longer 
afford  to  buy  it. 

Mr.  Justice  Mason  :  But  surely  they  can  still  be  supplied 
•with  the  same  article  made  cheaply  at  home  ? 

Mr.  Freeman  :  I  can  assure  you,  my  lord,  that  is  not  the 
■case  ;  though  it  is  quite  a  common  mistake  to  think  so.  If 
the  article  in  question  could  be  made  in  sufficient  quantity 
^lnd  more  cheaply  at  home  than  it  could  be  made  abro.^d, 
there  would  never  have  been  any  of  it  imported.  Why  should 
there  be?  There  would  have  been  no  necessity  for  it,  and 
there  would  be  no  advantage  to  any  one  in  importing  it ;  on 
the  contrary,  there  would,  of  a  certainty,  be  a  loss.  Besides, 
the  object  of  those  who  favour  Protection  is  not  merely  to  give 
the  home  producer  the  chance  of  producing,  but  to  give  him 
the  chance  of  high  prices  ;  if  he  be  satisfied  to  produce  at 
the  prices  ruling  in  the  open  markets  of  the  world  he  needs 
no  Protection  ;  but  he  is  not  satisfied  with  that ;  he  wants  to 
have  his  fellow  countrymen  compelled  to  pay  him  a  high 
price  for  his  j)roducts,  so  when  the  Government  imposes  a  tax 
im  the  foreign  product  and  gathers  the  amount  into  its 
Treasury,  the  home  producer  quietly  adds  the  amount  of  the 
tax  to  his  prices  and  gathers  the  amount  into  his  own  pocket ; 
thus  the  home-made  goods  are  rendered  quite  as  expensive  as 
the  foreign  goods,  and  the  people  in  general  are  debarred 
from  the  enjoyment  of  the  particular  class  of  goods  in  question, 
or  must  be  satisfied  with  very  small  quantities  of  them 
instead  of  the  abundant  supply  with  which  they  could  be 
furnished  rmder  other  circumstances.  A  similar  thing  would 
happen  if  we  put  a  tax  on  American  wheat  for  the  purpose  of 
protecting  the  Canadian  farmer  ;  we  could  not  expect  the 
latter  to  be  more  generous  than  our  own  producers  at  home, 
so  he  would  at  once  add  the  amount  of  the  tax  to  his  previous 
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price,  and  Canadian  wheat  without  the  tax  would  be  no 
•cheaper  for  us  than  the  American  on  which  we  laid  the  tax. 

This  is  very  different  from  what  happens  when  a  tax  is 
imposed  merely  for  the  sake  of  revenue  ;  in  that  case  the 
statesman  imposes  the  lowest  tax  he  can,  and  he  lays  it  both 
on  the  imported  article  and  on  the  article  produced  at  home ; 
then  it  is  levied  on  such  a  large  quantity  of  goods  it  may  he 
only  a  light  tax  ;  the  goods  are  very  slightly  increased  in  price, 
-and  the  people  continue  to  enjoy  their  usual  supply,  especially 
as  that  supply  is  now  drawn  from  a  wide  area  and  from  the 
very  best  sources  of  production  both  at  home  and  abroad. 

Mr.  Justice  Mason  :  I  thank  you,  Mr.  Freeman,  for  your 
lucid  explanation  ;  I  think  I  fully  understand  that  part  of 
your  case  now. 

]\Ir.  Freeman  :  Now,  my  lords,  as  to  Reciprocity.  I  must 
•confess  I  am  unable  to  find  words  adequate  to  the  description 
of  the  senselessness  of  what  is  included  under  this  name. 

Lord  Chief  Justice  :  If  you  will  kindly  tell  us  what  is 
included  under  the  name,  Mr.  Freeman,  we  may  be  able  to 
form  an  opinion  on  that  point. 

Mr.  Freeman:  I  shall  try  to  do  so,  my  lord.  It  means 
something  like  this,  that  if  any  other  nation  chooses  to  admit 
our  exports  free  of  duty,  we  in  our  turn  should  admit  the 
goods  of  that  nation  also  free  of  duty. 

Lord  Chief  J ustice  :  Well,  surely,  Mr.  Freeman ,  you  can 
Iiave  no  objection  to  such  a  reasonable  proposal  as  that. 

Mr.  FREEMi^:  No,  my  lord,  bat  I  had  not  quite  finished 
my  statement  of  what  is  meant  by  Reciprocity;  in  fact,  I  had 
barely  got  half  way,  when  your  Lordship  intervened. 

Lord  Chief  Justice  :  Oh,  I  beg  pardon  then ;  proceed, 
Mr.  Freeman. 

Mr.  Free^ian  :  Reciprocity  also  means  that  if  the  people  of 
a  neighbouring  nation  are  foolish  enough  to  make  our  goods 
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dear  for  tliemselves  by  imposing  a  tax  upon  them  as  they 
enter  the  country,  we  on  om-  part  should  be  equally  foolish^ 
and  should  make  the  goods  of  that  nation  dear  for  ourselves 
by  imposing  a  tax  upon  them  as  they  enter  this  country. 
Such  a  plan  is  not  acting  upon  the  good  old  golden  rule  of 
doing  to  others  as  we  would  wish  them  to  do  to  us.  It  is^ 
simply  doing  to  others  as  tliey  do  to  us,  and  it  is  levelling 
down  our  civihsation,  our  education,  and  our  degree 
of  advancement  to  theirs,  whatever  the  level  of  theirs 
may  be. 

Mr.  Justice  Cotton  :  Bat,  is  it  not  teaching  them  a  useful 
lesson  to  do  so,  Mr.  Freeman  ? 

Mr.  Freeman  :  It  might  be  so,  my  lord,  if  they  were  willing 
to  take  the  lesson,  but  it  is  not  to  be  forgotten  that  a  great 
nation,  or  even  a  small  nation,  is  not  to  be  compared  to  a 
schoolboy,  who  can  be  made  to  take  his  punishment  meekly, 
and  even  to  kiss  the  rod  that  inflicts  it.  Nations  cannot  be 
dealt  with  in  that  manner.  The  people  of  the  other  nation 
may  think  that  they  can  teach  us,  and  may  increase  the 
duties  on  our  goods.  Then,  you  see,  we  should  be  obliged 
to  try  to  teach  them  another  lesson  by  increasing  the  duty 
upon  their  goods,  and  this  might  go  on  indefinitely  till  the 
goods  of  each  country  woidd  be  so  dear  in  the  other  that  no 
trade  between  the  two  nations  would  be  possible,  and  as  a 
consequence,  there  would  be  a  loss  of  all  the  advantages 
derivable  from  the  fact  that  Nature  has  more  richly  endowed 
some  nations  in  particular  directions  than  she  has  others. 
For  instance,  if  such  a  plan  were  carried  to  excess,  we  might 
never  be  able  to  obtain  tea  from  China,  or  coffee  from  Brazil, 
or  grapes,  or  currants,  or  oranges,  or  various  other  articles^ 
from  the  countries  wliicli  respectively  produce  them,  things 
that  cannot  be  produced  in  this  country  at  all,  or  if  at  aU,. 
only  in  hothouses,  and  at  enormous  cost.    So  you  see,  what 
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passes  under  tlie  name  of  Reciprocity,  while  it  lias  one  good 
aspect,  lias  several  bad  ones.  It  is  good,  and  nothing  but 
good,  so  long  as  it  takes  the  form  of  one  country  reducing  or 
entirely  abolishing  taxes  on  its  imports  from  another,  and  the 
other  in  gratitude  reciprocates  by  similarly  reducing  or 
abolishing  its  taxes  upon  goods  imported  from  the  first 
named.  It  is  this  good  aspect  which  is  usually  thought  of 
when  we  speak  of  Reciprocity ;  but  the  other,  the  disagreeable 
aspect,  which  passes  under  the  special  name  of  retahation,  is 
also  implied  in  Reciprocity.  When  nations  retahate  on  one 
another  in  the  manner  to  which  I  have  just  alluded,  they  may 
be  said,  in  fact  they  are  said,  to  be  engaged  in  a  "  war  of 
tariffs  "  with  each  other. 

Mr.  Justice  Hodges  :  Would  you  kindly  explain,  Mr.  Freeman, 
what  is  meant  by  a  "  tariff  "  ? 

Mr.  Freeman  :  Yes,  my  lord.  Generally  it  means  a  list  of 
the  rates  to  be  charged  for  any  purpose  whatever,  but  in  the 
particular  case  in  which  we  are  now  engaged,  it  means  a  Hst 
of  the  rates  of  duties  that  would  be  charged  on  the  im- 
portation of  goods  into  any  particular  country.  If  such  a  list 
be  prepared  in  any  country  with  the  sole  object  of  raising  a 
revenue,  it  may  be  called  a  "Revenue  tariff."  It  may  also 
be  called  a  "  Free  Trade  tariff,"  because  it  does  not  alter  or 
impede  the  course  of  trade,  but  if  such  a  list  be  drawn  up 
with  a  view  to  Protection,  then  it  is  called  a  "  Protective 
tariff,"  and  when  any  nation  lays  down  a  Protective  tariff, 
if  it  be  found  that  it  interferes  with  the  trade  of  some  other 
nation,  and  if  that  other  nation  retaliates  by  another  Protective 
tariff,  or  by  increasing  its  rates,  if  it  previously  had  a 
Protective  tariff,  then  that  new  list  of  rates  may  be  called 
XI  *'  Retaliatory  tariff."  Then  the  first  country  we  have  just 
been  considering  may  further  retaliate  by  raising  the  rates  it 
Jiad  previously  laid  down,  and  thus  the  "  war  of  tariffs  "  may 
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be  carried  on  indefinitely.  Suck  wars  have  not  been  entirely 
unknown  in  recent  years  ;  but  tbey  do  not  take  place  between 
nations  of  tlie  liigliest  degree  of  civilisation. 

Chief  Justice  Collier  :  But  surely  any  great  nation  may 
adopt  whatever  means  it  chooses  for  the  purpose  of  raising  a 
revenue  ? 

Mr.  Freema^t  :  Yes,  my  lord,  any  nation,  great  or  small,  may 
do  that,  but  a  highly  civilised  nation,  great  or  small,  should 
not  adopt  means  calculated  and  deliberately  intended  to- 
offend  the  inhabitants  of  another  great  nation  by  taking  steps 
to  destroy  or  diminish  their  trade  when  it  has  a  choice  of 
several  ways  of  raising  the  necessary  revenue. 

Chief  Justice  Collier  :  But  surely  the  Government  of  one- 
nation  cannot  be  supposed  to  foresee  the  effects  which  their 
own  acts  will  have  upon  the  people  of  another  nation ;  and 
though  such  a  thing  would  be  regrettable,  injury  to  trade 
might  follow  without  its  being  either  calculated  wpon  or 
intended. 

Mr.  Freeman  :  In  such  a  case  as  that,  my  lord,  neither  the 
Government  nor  the  people  of  the  other  nation  would  take 
offence ;  it  is  only  when  a  certain  course  is  deliberately  taken 
by  one  nation  with  a  view  to  injuring,  hampering,  or  destroy- 
ing the  trade  of  another  that  offence  is  given  and  that 
retaliation  follows. 

Chief  Justice  Collier  :  It  seems  to  me,  Mr.  Freeman,  we 
are  now  arguing  a  political  and  not  a  fiscal  question. 

Mr.  Freeman  :  I  thank  your  lordship  for  the  timely 
reminder,  and  I  return  to  the  point  at  issue.  I  have  been 
trying  to  explain  what  Reciprocity  means  generally,  but  for 
the  purposes  of  this  case  we  may  take  it  that  the  reciprocal 
arrangements  contemplated  would  be  between  the  Briiish 
colonies  and  the  Mother  Country,  and  also  between  tlie 
colonies  themselves.     This  Reciprocity  is  closely  bound  up 
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witli  what  is  called  ''Preferential  Trading,"  the  intention 
being  that  in  trade  the  colonies  would  give  one  another  and 
the  Mother  Country  some  preference  in  this  way : — If  and 
whenever  a  British  colony  levies  a  tax  on  imported  goods  of 
any  class,  there  will  be  one  rate  of  duty  if  the  goods  come 
from  a  foreign  country,  but  another  and  lower  rate,  or  perhaps 
they  would  be  admitted  entirely  free,  if  they  come  from  another 
colony  or  from  the  Mother  Country.  That  is  the  form  that 
Reciprocity  and  Preferential  Trading  would  take  in  the  colonies, 
and  it  is  open  to  the  objection,  which,  however,  is  not  insuper- 
able, that  it  would  be  difficult  to  ascertain  where  all  imported 
goods  come  from ;  it  would  necessitate  w^hat  is  known  as 
"Certificates  of  Origin,"  showing  where  the  goods  were 
originally  produced ;  the  examination  of  these  certificates  would 
cause  delay,  and  would  thus  be  an  obstruction  to  trade,  and 
it  would  be  impossible  in  practice  to  prevent  fraudulent 
certificates  from  being  accepted. 

In  the  case  of  the  Mother  Country,  where  Free  Trade  exists, 
Reciprocity  and  Preferential  Trading  combined  would  take  the 
form  of  imposing  a  tax  on  goods  imported  from  foreign 
countries,  goods  from  the  colonies  being,  as  at  present, 
admitted  free,  so  that  colonial  goods  would  be  getting  a 
preference  equal  to  the  amount  of  the  tax. 

Chief  Justice  Collier  :  Can  you  tell  us  briefly,  Mr.  Freeman, 
the  objection  to  this  proposal,  which  on  the  face  of  it  seems 
so  reasonable  ? 

Mr.  Freemak  :  Well,  my  lord,  I  had  intended  to  explain  it 
at  length,  but  to  meet  your  wishes  I  shall  try  to  put  the 
objection  in  a  nutshell,  thus  : — If  we  divide  the  whole  of  our 
imports  into  five  equal  parts,  only  one  of  these  parts  comes 
from  the  colonies,  the  other  four  parts  come  from  foreign 
countries ;  so  that  by  adopting  this  proposal  we  should  be 
taxing  ourselves  on  four  parts  of  our  imports  in  order  that 
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the  colonies  might  gain  on  one  part ;  or,  to  make  it  more 
<?oncrete,  the  colonies  would  gain  on  one  ton  of  goods  by  our 
taxing  ourselves  on  four  tons  ;  or,  putting  it  another  way,  for 
every  £4  of  tax  we  should  pay,  the  colonies  would  benefit  to 
the  extent  of  £1 — or,  in  other  words,  our  loss  would  be  just 
four  times  as  much  as  the  gain  to  the  colonies  would  be. 
"Could  any  proposal  be  more  preposterous  ?  I  shall  leave  it, 
my  lords ;  it  would  be  only  wasting  words  to  try  and  expose 
its  further  absurdities  in  detail. 

Lord  Chief  Justice  :  But,  surely,  Mr.  Freeman,  there  is 
smother  side  to  your  account.  Have  you  not  told  us  that  the 
<)olonies  under  this  proposed  scheme  would  be  giving  a 
preference  to  British  goods,  and  would  not  the  advantage 
there  balance  the  disadvantage  of  which  you  have  just  spoken  ? 

Mr.  Freeman  :  No,  my  lord,  the  amount  of  our  exports  to 
the  colonies  is  about  exactly  equal  to  the  amount  of  our 
imports  from  them,  and  though  the  colonies  would  be 
doing  themselves  nothing  but  good  by  admitting  our  goods 
free,  I  shall  assume  for  a  moment  that  they  are  placing  them- 
selves at  a  disadvantage  by  doing  so,  but  so  are  we  by 
imposing  a  tax  on  goods  imported  from  foreign  countries, 
and  as  our  imports  from  foreign  countries  are  four  times  as 
much  as  the  colonies  import  from  the  Mother  Country,  we 
should  be  imposing  on  ourselves  a  burden  equal  to  four 
times  that  which  the  colonies  undertake,  even  supposing  it 
were  a  burden  on  them,  which  it  would  not  be,  to  admit  our 
goods  free. 

Lord  Chief  Justice  :  We  should  like  to  hear  you  next, 
Mr.  Freeman,  upon  the  general  question  of  Protection,  as  we 
understand  from  your  previous  arguments  that  you  consider 
the  other  heads  of  your  indictment,  such  as  Eeciprocity, 
Preferential  Trade,  and  so  forth,  are  only  various  forms  of 
Protection. 


31 


Mr.  Freeman  :  I  have  much  pleasure  in  complying  with  your 
lordship's  suggestion,  and  I  hope  I  shall  not  be  wasting  your 
time  if  I  try  to  lay  before  you,  in  a  few  simple  words,  what  is 
the  real  notion  underlying  Protection.  We  protect  something 
that  is  in  danger,  something  that  is  threatened  ;  and  if  there 
be  any  particular  trade  or  industry  in  this  country  which  is 
threatened  by  severe  competition  on  the  part  of  those  engaged 
in  a  similar  industry  in  a  foreign  country,  by  their  selling 
products  here  cheaper  than  the  English  producers  can  sell 
theirs  of  a  similar  kind,  such  an  industry  is  said  to  be 
threatened  ;  it  is  said  to  be  in  danger  of  being  extinguished 
in  this  country ;  if  it  be  extinguished  the  work-people  would 
be  thrown  out  of  employment ;  hardship,  poverty,  and  destitu- 
tion to  some  extent  will  follow  as  a  necessary  consequence.  But 
the  Government  may  protect  the  trade,  that  is,  protect  the 
interests  of  those  engaged  in  the  trade,  and  this  it  may  do  in 
two  ways.  First,  it  may  entirely  prohibit  the  importntion 
of  the  foreign  goods  in  question  ;  or  secondly,  it  may  impose 
such  a  heavy  duty  upon  these  goods  on  their  importation  into 
this  country  as  to  make  them  much  dearer  than  English  goods 
of  the  same  kind,  so  that  there  will  be  no  demand  for  them 
in  consequence,  and  the  importation  will  cease  either  wholly 
or  partially. 

Lord  Chief  Justice  :  With  what  result,  Mr.  Freeman,  to  the 
English  producers  of  those  goods  ? 

Mr.  Freeman  :  With  the  result,  my  lord,  that  English  work- 
men will  be  able  still  to  find  work  in  England  producing 
these  goods,  and  as  the  English  producers  will  be  able  to 
obtain  higher  prices  for  their  goods,  they  will  be  able  to  con- 
tinue their  business  and  keep  their  employees  at  work  in 
recei])t  of  regidar  wages. 

Lord  Chief  Justice  :  And  is  not  that  eminently  desirable  ? 
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Mr.  Freeman  :  In  itself  it  would  be  eminently  desirable,  if 
it  were  not  counterbalanced  by  a  disadvantage,  at  least  equal 
to  the  advantage. 

Lord  Chief  Justice  :  And  what  is  the  disadvantage  ? 

Mr.  FreeMxVN  :  It  is  this,  that  whatever  the  producers  in 
question  may  gain  by  the  protection  thus  afforded  by  Govern- 
ment, the  consumers  of  their  products  as  certainly  lose  by 
their  having  to  pay  higher  prices,  so  that  it  is  imposing  a 
fine  upon  the  general  community  for  the  benefit  of  one  class. 

Lord  Chief  Justice  :  But  if  one  class  can  be  benefited  in 
that  way,  surely  another  can  be  benefited  in  the  same  way  ? 

Mr.  Freeman  :  Yes,  that  is  so,  my  lord. 

Lord  Chief  Justice  :  Then  would  I  not  be  correct  in 
assuming  that  a  third  class  and  a  fourth  class  can  be  bene- 
fited in  a  similar  manner,  and  so  on  till  everyone  in  the 
community  derived  a  benefit  by  Protection  ? 

Mr.  Freeman  :  No,  my  lord .  That  would  not  be  a  correct 
inference.  To  draw  such  an  inference  would  be  a  logical 
fallacy,  with  the  nature  of  which  your  lordship  is  too  well 
acquainted  to  require  any  explanation  from  me.  But  the 
practical  application  of  it  is  this.  The  first  class  of  producers 
of  whom  we  have  spoken  were  benefited  by  being  able  to 
obtain  higher  prices  for  their  goods,  but  aU  other  classes  in 
the  community  were  losers  to  the  extent  to  which  this  class 
gained.  The  second  and  third  classes  were  benefited  in  a 
similar  manner,  but  again,  the  general  community  lost  what 
the  favoured  classes  gained ;  but  if  every  class  in  the 
community  is  protected  in  a  similar  manner,  then  each  class 
gains  once  and  every  class  loses  several  times,  because  all 
classes  of  goods  are  sold  at  higher  prices  ;  the  result  is  that 
no  one  is  benefited  at  all,  because  it  is  no  advantage  to  me 
as  an  individual  to  have  my  income  increased  from  say  £100 
to  £200  a  year,  if  at  the  same  time  the  cost  of  food,  clothing, 
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house-room,  travelling,  education,  and  everything  else  that  I 
require  for  my  family  is  made  twice  as  expensive  at  the  same 
time. 

Chief  Justice  Collier  :  You  say  it  is  no  advantage  to  you, 
but  vs^ould  it  be  any  disadvantage  to  you  to  have  your  income 
doubled  or  trebled  even  if  the  prices  you  had  to  pay  were 
doubled  or  trebled  at  the  same  time  ? 

Mr.  Freeman  :  My  lord,  I  fear  I  must  answer  that  question 
in  a  round-about  way,  so  

Chief  Justice  Collier  :  We  do  not  object,  no  matter  how 
far  you  go  round,  Mr.  Freeman,  provided  you  make  the  point 
clear  to  us  in  the  end ;  what  we  desire  is  to  arriA^e  at  correct 
notions  on  these  points. 

Mr.  Freeman  :  I  thank  your  lordship  for  so  much  indulgence, 
and  in  answering  your  question  I  put  to  myself  this  one : 
When  I  go  to  buy  a  coat,  why  is  it  that  I  bring  gold  coins 
with  me  and  not  copper  coins  ?  The  reason  is  that  the  weight 
of  the  copper  coins  would  be  oppressive,  and  the  time  lost  in 
counting  so  many  as  would  be  necessary  would  be  a  serious 
loss,  not  only  to  me  but  to  the  tailor  from  whom  I  buy  the 
coat ;  so  if  we  had  copper  coins  only,  and  no  gold  or  silver 
coins,  those  who  handle  much  money,  such  as  bankers,  would 
require  to  employ  several  hundred  times  as  many  as  they 
now  employ  for  the  purpose  of  counting  or  weighing  the 
money,  they  would  require  several  hundred  times  the  space 
in  which  to  store  it,  and  when  moving  it  from  place  to  place 
they  would  have  several  hundred  times  as  much  to  pay  by 
way  of  carriage. 

If  we  had  silver  coins  instead  of  copper  coins,  all  these 
inconveniences  would  be  considerably  reduced,  but  they 
would  not  be  altogether  removed.  And  if  we  had  gold  coins 
the  same  size  and  weight  as  at  present,  but  only  one-half  or 
one-third  as  valuable  as  our  present  coins,  then  we  should 
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require  twice  or  three  times  as  many  of  them,  the  number  of 
people  required  to  count  or  to  weigh  the  money  would  "be 
twice  or  three  times  as  great  as  at  present,  and  the  other 
inconveniences  !  pointed  out  would  remain,  but  they  would 
be  diminislio  o  these  comparatively  small  proportions.  And 
here  I  would  point  out  that  when  I  speak  of  a  gold  coin  of 
half  the  value  of  our  present  coins,  though  still  being  of  the 
same  size  and  weight,  I,  mean  to  say  that  is  the  state  of  affairs 
Protection  would  produce  if  it  doubles  everyone's  money 
income  and  doubles  the  prices  of  everything  at  the  same 
time ;  the  real  result  would  be  that  money  would  be  reduced 
in  value  to  one  half  what  it  was  before,  and  everyone  would 
be  obliged  to  carry  with  him  for  the  purpose  of  making  his 
purchases  twice  as  much  money  as  before,  the  weight  of 
which  

Chief  Justice  Collier  :  The  weight  of  which,  we  know, 
would  be  a  serious  matter  in  your  case,  Mr.  Freeman. 

Mr.  Freeman  :  I  shall  not  argue  that  point,  my  lord,  but  I 
could  name  some  who  would  be  more  inconvenienced  than 
myself  in  that  respect. 

But  besides  this  inconvenience,  which  is  personal  to  each  of 
us,  there  is  the  great  inconvenience  to  those  wdiose  business 
it  is  to  handle  and  deal  in  money  ;  and  there  is  also  a  general 
loss  to  the  whole  community,  because,  since  twice  as  much 
money  as  before  would  be  required,  we  should  have  to  take 
twice  as  many  men  from  useful  labour  and  set  them  to  work 
in  the  gold  mines  ;  and  although  many  people  look  upon  gold 
with  great  reverence,  I  make  no  apology  for  stating  that  the 
men  engaged  in  extracting  gold  from  the  mines  are  doing  very 
little  service  to  the  community,  in  fact  they  are  a  tax  on  the 
general  industry  of  the  community ;  they  produce  nothing 
which  we  can  eat,  or  drink,  or  wear,  

Mr.  Justice  Smith  :  Are  there  not  exceptions  to  the  latter 
part  of  that  statement,  Mr.  Freeman  ? 
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Mr.  Freeman  (looking  round  the  court) :  Apparently 
there  are,  but  I  can  assure  your  lordship  that  gold  studs  are 
not  the  fashion  just  now  ;  and  as  for  gold  braid,  it  is  only  worn 
by  mihtary  and  naval  officers,  who  in  buying  their  own  clothes, 
and  apart  from  the  Regulations,  never  think  of  spending  a 
penny  on  it,  though  they  are  much  accustomed  to  it  on  their 
uniforms.  So,  as  I  was  just  saying,  the  men  in  the  gold 
mines  would  be  doing  a  much  greater  service  to  the 
community  if  they  were  engaged  in  the  homely  work  of 
cultivating  cornfields  or  cabbage  gardens. 

There  is  a  certain  amount  of  money  necessary  in  any 
country  for  the  purpose  of  conveniently  making  exchanges  of 
goods ;  that  amount  is  regulated  by  natural  causes  ;  if  the 
Government,  by  arbitrary  regulations,  increase  that  amount, 
then  all  the  labour  expended  in  extracting  additional 
quantities  of  gold  from  the  mines  is  so  much  labour  thrown 
away  uselessly ;  it  produces  no  more  than  the  same  number 
of  persons  would  produce  if  they  had  enlisted  in  the  army, 
were  maintained  at  the  public  expense  in  idleness  and  not 
called  upon  to  assist  the  industry  of  the  country  in  any  way. 

Chief  Justice  Collier  :  And  are  these  your  only  objections 
to  Protection,  Mr.  Freeman  ? 

Mr.  Freeman  :  Oh  no,  my  lord,  these  are  only  the  smallest 
objections  to  such  a  system ;  one  of  the  chief  objections 
would  be  that  prices  would  be  so  high  it  would  be  quite 
impossible  for  foreigners  to  deal  with  us,  and  consequently 
our  export  trade,  which  we  value  so  highly,  would  either  die 
out  altogether  or  dwindle  down  to  very  small  proportions. 
Another  great  objection  would  be  that  under  such  a  system 
we  should  always  be  very  badly  served  ;  our  goods  would 
really  never  have  the  chance  of  being  produced  under  the 
best  conditions.  The  producers,  having  once  established  the 
principle  that  they  were  entitled  to  rely  upon  the  protection 
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of  Government,  and  not  upon  their  own  lionest  endeavours, 
would  rely  upon  that  protection,  and  would  not  adopt  the  use 
of  tlie  very  best  machinery,  the  best  business  methods,  or  the 
best  organisation  ;  and,  in  consequence,  our  goods  would  not 
only  be  dear,  as  I  have  just  said,  but  they  would  be  of 
inferior  quality  and  workmanship,  so  that  this  country  would 
rapidly  decline  in  wealth  and  influence. 

Chief  Justice  Collier:  But  surely,  Mr.  Freeman,  you  must 
know  it  can  easily  be  urged,  in  answer  to  what  you  have  just 
said,  that  countries  which  have  adopted  the  Protective  system 
have  increased  in  population,  in  wealth,  and  in  influence ; 
take  for  example  the  case  of  the  United  States  of  America. 

Mr.  Freeman  :  Yes,  my  lord,  I  am  quite  familiar  with  the 
example,  but  those  who  talk  about  the  United  States  of 
America  having  attained  prosperity  under  a  Protective  system 
fancy,  or  the  greater  part  oE  them  fancy,  that  they  are  speak- 
ing of  a  country  not  larger  than  England  and  Wales,  or  at 
any  rate  not  larger  than  the  United  Kingdom.  But  to  form 
an  exact  estimate  of  what  the  conditions  are,  all  should  bear 
in  mind  that  the  extent  of  the  United  States  is  about  equal 
to  the  whole  of  European  Russia,  Austria-Hungary,  Turkey 
and  all  the  Balkan  States,  Italy,  Spain,  Portugal,  France, 
Switzerland,  Germany,  Denmark,  Sweden  and  Norway,  and 
the  British  Isles  thrown  in  ;  that  is,  the  area  of  the  United 
States  of  America  is  about  equal  to  the  whole  of  Europe,  and 
the  country  is  more  favourably  situated,  as  it  does  not  stretch 
so  far  north  into  the  colder  i-egions,  and  it  does  stretch 
further  south  into  tlie  warmer  regions ;  it  has  a  greater 
extent  of  fertile  land  than  the  whole  of  Europe  has,  and 
over  this  huge  territory  Free  Trade  prevails,  the  territory 
producing  almost  everything  that  man  requires,  so  that, 
self-contained  and  self-supporting,  the  United  States 
could  in  case   of   necessity  carry   on   a   hundred  years' 
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war  with  other  nations  without  feeling  the  need  for  im- 
porting one  pound  weight  of  goods  from  any  other  country 
whatever.  Now,  my  lord,  I  should  like  to  know  which 
condition  contributes  the  more  to  the  prosperity  of  the 
United  States,  the  existence  of  positive,  active  Free  Trade 
ov^er  that  large  area,  or  the  mere  negative  effect  of  the 
existence  of  Protective  Tariffs  on  its  boundaries  ;  but  whether 
Free  Trade  or  Protection  prevails  over  the  territory  of  the 
United  States  of  America,  highly  favoured  as  it  is  by  Nature, 
nothing  but  the  want  of  population  could  keep  such  a 
country  from  advancing  in  wealth  and  influence.  So,  if  we 
are  to  make  any  true  comparison  with  the  United  States  of 
America,  we  must  first  picture  to  ourselves  such  a  thing  as 
the  United  States  of  Europe,  that  is,  all  the  countries  of 
Europe  united  together  for  the  purpose  of  Free  Trade,  with 
no  Customs  barrier  between  any  two,  but  goods  passing 
freely  from  each  to  all  the  others,  from.  Germany  to  Russia, 
France,  Spain  or  Italy,  and  so  on,  or  in  the  opposite  direction  ; 
or  from  the  British  Islands  to  any  European  country,  with  no 
tiiought  of  a  Customs  duty  to  hamper  or  impede  the  trade  ; 
and  Europe  with  such  a  system  as  that  would  not  be  more 
of  a  Free  Trade  nation  than  the  United  States  of  America  is 
at  the  present,  even  though  it  has  Protective  Customs  barriers 
round  its  boundaries. 

And  if  Europe  adopted  such  a,  system,  each  nation  removing 
all  the  restrictions  it  imposes  on  the  trade  of  other  nations, 
the  result  would  be  an  immediate  increase  of  trade,  and, 
consequently,  of  wealth  and  influence,  not  only  to  Europe  as 
a  wbole,  but  to  each  nation.  It  is  this  freedom  of  intercourse 
and  absence  of  restrictions  on  trade  which  mainly  contributes 
to  the  rapidly  growing  wealth  of  the  United  States,  of 
course,  combined  with  its  great  natural  advantages  in  having 
such  a  vast  extent  of  rich  wheat-growing  lands,  rich  deposits 
of  coal,  iron,  and  other  minerals,  as  well  as  some  of  the  most 
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valuable  oil  springs  in  the  world.  Protection  could  not 
prevent  sucli  a  nation  fi-om  growing  rich ;  it  must  grow  rich 
in  spite  of  Protection  ;  but  it  would  grow  richer  and  faster, 
and  the  riches  would  be  more  evenly  distributed  if  there  were 
no  Protective  system.  Witness  the  fact  that  the  Americans 
who  visit  this  country  are  the  best  customers  to  our  West 
End  shops.  See  how  tliey  fill  their  trunks  on  returning  with 
English-made  clothing,  showing  that  they  feel  the  high  prices 
which  a  Protective  system  compels  them  to  pay  for  goods  of 
a  similar  class  made  in  their  own  coimtry.  I  propose  next  to 
call  some  evidence,  my  lords. 

Mr.  Joseph  Miller  was  tlien  called  and  examined.  He 
deposed  that  he  was  Managing  Director  of:  the  firm  of  Miller, 
Baker  &  Co.,  extensive  importers  and  millers  of  wheat  and 
other  cereals. 

Mr.  Freeman  :  Can  you  tell  us,  Mr.  Miller,  what  addition 
made  to  the  price  of  wheat  per  quarter  canses  a  sensible 
increase  in  the  price  of  a  sack  of  flour? 

Mr.  Miller  :  A  rise  of  about  3s.  per  quarter  in  wheat  would 
cause  a  corresponding  rise  of  about  2s.  in  a  sack  of  flour,  or 
a  rise  of  about  Is.  6d.  in  the  price  of  the  quarter  of  wheat 
would  cause  a  rise  of  about  Is.  in  the  price  of  a  sack  of  flour. 

Mr.  Freemvn:  Do  you  know  sufiicient  about  the  bakery 
trade  to  tell  us  whether  these  changes  would  manifest  them- 
selves, and  to  what  extent,  in  the  price  of  the  41b.  loaf? 

Mr.  Miller  :  Oh,  yes,  that  is  very  well  known.  The  rise 
of  2s.  in  the  price  of  a  sack  of  flour  would  be  certain  to 
cause  arise  of  at  least  ^d.  in  the  price  of  the  quartern  loaf; 
and  the  rise  of  Is.  6d.  per  quarter  in  wheat,  or  Is.  in  the 
sack  of  flour,  would  cause  a  rise  in  the  cost  of  the  loaf  of 
J  of  Id.  But  as  such  a  coin  is  not  current,  it  is  certain  the 
bakers  would  charge  the  ^d.  increase. 

Mr.  Freeman  :  Which  would,  I  snppose,  amount  to  a  very 
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considerable  sum  on  all  the  bread  consumed  in  this  kingdom 
in  tlie  course  of  a  year  ? 

Mr.  Miller:  Oh,  yes.  There  are  over  40,000,000  consumers 
of  bread  in  this  kiugdom.  The  number  of  loaves  required 
for  each  on  the  average,  and  therefore  for  all,  in  the  course 
of  the  year  can  be  easily  told,  and  the  extra  cost  of  ^d.  each 
on  all  these  is  a  very  simple  arithmetical  calculation. 

Mr.  Freeman  :  As  I  calculate  it,  it  would  amount  roughly 
to  about  £5,000,000  sterling  a  year. 

Mr.  Miller  :  I  did  not  calculate  it,  but  I  have  no  doubt 
whatever  that  it  would  amount  to  at  least  that  sum. 

Mr.  Freeman  :  And  if  the  increase  in  the  price  of  wheat 
were  twice  as  much,  I  presume  the  increase  in  the  price  of 
bread  would  be  twice  as  much. 

Mr.  Miller  :  Speaking  roughly,  that  is  coi-rect. 

Mr.  Freeman  :  That  would  be  about  £10,000,000  sterling 
per  year  then,  on  bread  alone.  And  if  everything  were 
increased  in  price  in  the  same  ratio  what  do  you  consider  the 
total  extra  cost  would  be  ? 

Mr.  Miller  :  If  the  cost  of  all  kinds  of  food  and  raw 
material  be  increased  it  is  a  very  moderate  estimate  to  say 
that  each  person  in  the  Kingdom  would  have  to  spend  Is.  per 
week  more  on  food  and  other  necessaries  :  that  is,  £2  12s. 
each  per  year,  and  as  there  are  more  than  40,000,000  of 
people  in  the  Kingdom,  the  extra  cost  would  exceed 
£100,000,000  sterling  a  year. 

Cross-examined  hy  Mr.  Kostly. 

Mr.  Kostly  :  I  presume  there  are  variations  in  the  price  of 
wheat  from  time  to  time,  Mr.  Miller  ? 

Mr.  Miller  :  Oh,  yes,  all  goods  vary  in  price  from  time 
to  time. 

Mr.  Kostly  :  Then  does  wheat  vary  ? 
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Mr.  Miller  :  Certainly. 

Mr.  Ivostly  :  And  does  it  vary  as  much  as  3s.  per 
quarter,  from  one  time  to  another  ? 

Mr.  Miller  :  Oh  yes,  quite  that  much,  and  indeed  more. 

Mr.  Kostly  :  And  I  presume  the  price  of  a  4  lb.  loaf  also 
varies  from  time  to  time  in  the  proportion  you  have  just  been 
describing  to  us  ? 

Mr.  Miller  :  Oh,  yes,  certainly.  The  baker  could  not 
afford  to  sell  at  a  loss. 

Mr.  Kostly  :  And  how  is  it  we  never  hear  any  grumbling 
about  a  rise  in  the  price  of  wheat  to  the  extent  of  3s. 
per  quarter  ? 

Mr.  Miller  :  There  is  no  use  in  grumbling  about  the  inevit- 
able; and  besides,  the  newspapers  discount  the  grumbling 
very  much  for  us,  by  publishing  the  news  of  a  rise  in  price, 
sometimes  days  and  sometimes  weeks  beforehand,  so  that 
when  it  does  come  the  grumbling  is  almost  over,  and  the 
purchaser  takes  the  change  in  prices  quite  calmly. 

Mr.  Kostly  :  My  lords,  I  do  not  wish  to  ask  this  witness 
any  more  questions. 

Lord  Chief  Justice  :  You  may  stand  down,  Mr.  Miller. 

Mrs.  John  Smith,  on  being  called  and  examined,  deposed 
that  she  was  the  wife  of  a  working  blacksmith ;  that  her 
husband  earned  on  an  average  about  5s.  4d.  per  day,  or  32s. 
per  week,  and  that  he  could  not  afford  time  to  attend  the 
Court  during  the  day ;  that  if  the  sitting  were  held  in  the 
evening  he  should  be  glad  to  come  himself  and  give  evidence, 
but  if  he  attended  during  the  day  he  would  lose  his  day's 
earnings,  and  consequently  would  not  be  able  to  buy  sufficient 
food  for  the  children  next  week.  They  had  five  children, 
varying  in  age  from  eleven  to  two  years. 

Mr.  Freeman  :  Can  you  tell  us,  Mrs.  Smith,  what  is  your 
husband's  opinion  as  to  the  probable  effect  of  the  jjroposals 
made  by  the  Defendants  ? 
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Mrs.  Smith  :  I  can  tell  you,  Sir,  my  husband  is  a  tliinking 
man.  He  thinks  very  much,  and  he  speaks  very  Httle;  and 
since  these  proposals  were  first  set  before  the  public,  I  have 
observed  him  even  more  thoughtful  than  usual.  In  the 
evenings  he  sometimes  sits  for  an  hour  at  a  time  with  his  head 
resting  on  his  hand  like  this  (suiting  the  action  to  the  words), 
and  sometimes  he  would  murmur,  "  But  if  the  food  were  made 
dearer,  what  would  the  poor  children  do  ?  Five  of  them,  and 
they  have  barely  enough  now."  I  can  assure  you,  Sir,  I  never 
saw  him  in  such  a  state,  so  much  affected  by  serious  thought, 
except  once  before." 

Me.  Freeman:  And  might  I  ask,  Mrs.  Smith,  what  was 
engaging  your  husband's  attention  then  ? 

Mrs.  Smith  :  Yes,  Sir.  To  me,  when  he  told  me  of  it,  it 
seemed  a  very  simple  matter.  To  John  it  seemed  very 
important ;  and  every  now  and  then  he  would  say  :  "  Well,  I 
cannot  tell  which !  "  I  frequently  asked  him  what  it  was 
about,  and  at  length  he  explained  to  me  that  he  wanted  to 
discover  which  was  made  first,  the  hannner  or  the  tongs ;  and 
I  said  to  him,  "  Surely,  John,  that  is  very  simple,  the  hammer 
was  made  first,  else  how  could  you  beat  out  the  tongs  ?  "  '  *  Ah  ! 
true,"  said  John,  "  but  it  seems  the  tongs  must  have  been 
made  first,  otherwise  one  could  not  hold  the  hammer  while  it 
was  being  knocked  into  shape." 

"  Yes,  John,"  I  said,  "  but  I  did  not  look  at  it  from  that  point 
of  view."  "  Ah,  that  is  the  usual  mistake,"  he  said  ;  "  but  a 
difficult  question  must  be  looked  at  from  all  points  of  view." 
*'  Yes,  John,"  I  said,  "  there  seems  a  little  difficulty  there."  "  A 
little  difficulty,"  he  says,  "  I  can  assure  you  it  is  a  great 
difficulty.    I  wish  I  knew  Greek." 

"  Why,  John,  what  on  earth  assistance  would  Greek  give 
you  in  settling  the  question  ?  "  said  I  to  him  then. 

Well,"  he  said,  "you  see  it  might  enable  me  to  settle  it 
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in  the  same  way  as  it  enabled  the  ancients  to  settle  which 
came  first,  the  corn  to  feed  the  horse  or  the  horse  to  plough 
the  ground  to  produce  the  corn.  I  heard  it  said  that  this 
was  once  a  great  difliculty,  but  that  it  was  solved  when  it 
was  discovered  that  two  Greek  deities  simultaneously  presented 
man  with  gifts — the  one  being  corn,  the  other  being  the  horse. 
Now  if  I  could  read  Greek  I  might  be  able  to  discover  that 
two  other  deities  presented  man  with  other  gifts,  one  with 
the  hammer,  and  the  other  with  the  tongs.  I  shall  write  to 
Mr.  Gladstone  ;  he  knows  Greek,  and  he  is  a  great  man,  but, 
ah  !  too  great  for  a  little  man  like  me  to  write  to  him.  I  shall 
not  waste  his  time,  it  is  too  valuable."  And  he  did  not. 
Mr.  Gladstone  died,  and  T  think  the  question  remains  unsolved 
in  John's  mind  yet. 

Mr.  Freeman:  I  am  much  obliged  to  you  for  all  this 
information,  tiiough  it  does  not  help  us  very  far.  Could  you 
tell  us  what  your  husband  thinks  about  the  matter  before  the 
Court  ? 

Mrs.  Smith  :  Nothing  further,  Sir,  than  that  he  believes 
every  great  question  should  be  carefully  examined  from  all 
points  of  view. 

Mr.  Freeman  :  That  is  not  much. 

Lord  Chief  Justice  :  It  is  a  good  deal,  Mr.  Freeman,  but 
even  if  it  were  more,  as  it  would  be  only  mere  hearsay 
evidence,  it  could  not  be  accepted  in  this  Court. 

Mr.  Kostly  here  intimated  that  he  would  not  cross-examine 
this  witness,  who  thereupon  retired. 

Mr.  Kostly,  addressing  the  Court  on  behalf  of  the  Defend- 
ants, said  :  My  lords,  I  hope  I  shall  have  no  difficulty  in 
demolishing  the  extremely  flimsy  fabric  of  a  case  which  has 
been  raised  against  the  Defendants,  my  clients.  1  shall  con- 
sider it  my  duty  not  only  to  refute  that  case,  but  to  establish 
the  wisdom  and  the  good  policy  embodied  in  the  proposals 
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of  tlie  Defendants.  Here  we  have  in  this  country  millions  of 
working  people,  active,  energetic,  industrious,  honest,  eager 
to  be  employed,  anxious  to  produce  the  very  best  work  in  their 
respective  trades ;  but  here  also  we  have  a  system,  incorrectly 
called  Free  Trade,  since  upon  the  one  side  it  is  not  free  at 
all,  for  while  we  admit  the  goods  of  all  nations  free,  no  other 
great  nation  admits  our  goods  free,  and  even  on  our 
own  side  it  is  only  partially  free,  as  we  still  tax  heavily 
some  imported  articles  such  as  tobacco,  tea,  sugar,  spirits  and 
others ;  and  under  this  system  we  find  that  goods  made, 
manufactured,  or  produced  in  foreign  countries  are  landed 
upon  our  shores  and  sold  in  the  English  market  at  prices 
at  which  the  goods  made  by  oar  English  workmen  cannot 
possibly  be  sold,  because  in  the  first  place,  our  workmen  are 
accustomed  to  producing  the  very  best  class  of  work,  and  in 
the  second  place,  their  conditions  of  work  are  in  a  great 
degree  regulated  by  Acts  of  Parliament,  while  no  such  Acts 
can  in.  the  least  degree  apply  to  the  conditions  under  which 
foreign  goods  are  manufactured,  and  no  such  standard 
of  excellence  is  aimed  at  in  the  production  of  those 
foreign  goods.  Consequently,  not  only  are  our  workmen 
deprived  of  their  natural  field  of  employment  in  producing 
goods  for  their  fellow-countrymen,  but  those  fellow-countrymen 
themselves,  the  users  of  those  goods,  are  to  an  extent  defrauded 
in  having  palmed  off  upon  them  goods  that  are  colourable 
imitations  of  those  produced  by  first-class  British  workmen, 
but  which  turn  out  to  be,  as  found  in  use,  only  very  poor 
imitations  of  them,  in  many  cases.  And  to  such  an  extent 
is  this  the  case,  that  many  industrious,  honest,  hard  working 
men  who  have  hitherto  maintained  themselves  and  their 
families  in  independence,  are  thrown  out  of  employment, 
owing  to  the  decay  of  the  industries  in  which  they  were  en- 
gaged, through  this  overstocking  of  the  English  market  with 
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cheap  foreign  goods;  and  some  estimate  of  the  extent  of  this 
importation  of  foreign  goods  may  be  formed  when  I  tell  you, 
as  I  do  without  fear  of  contradiction,  that  the  value  of  foreign 
goods  imported  into  this  country  each  year  exceeds  by  nearly 
£200,000,000  the  value  of  the  goods  exported ;  so  that  instead 
of  paying  for  our  imports  by  our  exports  as  every  nation 
should  do,  we  are  fall  Id  g  short  of  that  by  the  amazing  amount 
that  T  have  named.  This  difference  of  £200,000,000  in  the 
value  of  imports  over  exports  must  of  course  be  paid  for  in 
cash,  and  this  constitutes  an  enormous  drain  upon  the  supply 
of  money  in  the  country,  which  tends  more  and  more,  year  by 
year,  to  impoverish  the  masses  of  the  people  in  this  country. 

Mr.  Freeman  :  My  lords,  I  beg  leave  to  interpose  at  this 
point.  The  fallacy  which  Mr.  Kostly  is  placing  before  us 
just  now  is  too  gross  to  be  allowed  to  pass,  even  for  a  moment. 
It  is  admitted  that  the  imports  into  this  country  exceed  the 
exports  by  about  the  very  large  sum  which  Mr.  Kostly  has 
named  ;  but  there  is  a  reasonable  explanation  of  that,  of 
which  surely  Mr.  Kostly  must  be  aware. 

Lord  Chief  Justice  :  Please  let  us  have  the  explanation, 
Mr.  Freeman,  because  if  there  be  a  satisfactory  explanation  of 
such  a  remarkable  fact,  it  must  be  something  very  important. 

Mr.  Freeman  :  My  lord,  I  admit  that  there  is  the  excess  of 
imports  over  exports  which  my  learned  friend,  Mr.  Kostly, 
has  pointed  out,  but  I  deny  that  such  an  excess  is  paid  for  as 
he  says  by  sending  money  out  of  this  country  to  pay  for 
them,  because,  in  the  first  place,  there  is  not  £200,000,000  of 
metallic  money  in  this  country  at  all,  so  that  to  pay  for  this 
excess  even  for  one  year  with  metallic  money  would  be  an 
impossibility,  and  to  speak  of  doing  so  for  several  years  in  suc- 
cession is  simply  to  talk  of  the  most  absurd  of  impossibilities. 

Lord  Chief  Justice  :  But  the  goods  must  be  paid  for  some- 
how, Mr.  Freeman,  and  if  not  with  other  goods,  then  must  it 
not  be  with  money  ? 
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Mr.  Freeman  :  I  think  I  can  explain  the  whole  circumstances, 
my  lord. 

Lord  Chief  Justice  :  Thank  yon,  Mr.  Freeman,  I  shall  be 
very  glad  if  yon  will  do  so. 

Mr.  Freeman  :  Well,  my  lord,  it  is  to  be  borne  in  mind  that 
English  capital  is  invested  in  many  foreign  countries  ;  I  might 
almost  say  that  some  of  it  is  invested  in  every  country  in  the 
world. 

Lord  Chief  Justice  :  What  follows,  Mr.  Freeman  ? 

Mr.  Freeman  :  That  this  invested  capital  produces  a  profit 
which  becomes  due  to  Englishmen. 

Lord  Chief  Justice  :  And  what  then  ? 

Mr.  Freeman  :  That  the  Englishmen  draw  their  profit,  but 
that  it  comes  home  to  them  not  in  the  form  of  money,  but  in 
the  form  of  goods,  and  therefore  does  not  require  to  be  paid 
for,  either  in  money  or  in  other  goods. 

Lord  Chief  Justice  :  Oh !  that  is  very  interesting,  Mr. 
Freeman.  And  does  that  account  for  the  whole  of  the 
£200,000,000  of  which  we  have  just  heard  ? 

Mr.  Freeman  :  No,  my  lord.  There  is  another  item  which 
is  also  a  form  of  capital  invested,  but  as  it  is  of  a  special  class, 
it  is  usual  to  mention  it  as  such  in  this  connection.  That  is 
the  Merchant  Navy  of  England.  The  ships  that  are  built  in 
England,  that  carry  home  all  the  goods,  or  nearly  all  the 
goods  that  reach  our  shores,  that  carry  outward  almost  all 
the  goods  we  export,  and  also  perform  a  great  part  of  the 
over-sea  carrying  trade  for  all  the  other  nations  of  the  world, 
these  ships  earn  profits  for  their  English  owners  ;  and  again, 
most  if  not  all  of  these  profits  come  home  in  the  form  of 
goods,  and  not  of  money. 

Lord  Chief  Justice  :  It  seems  a  very  strange  way  of  paying 
a  man  his  profits,  Mr.  Freeman,  to  pay  him  in  goods,  and  not 
in  money. 
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Mr.  Freeman  :  Well,  my  lord,  that  comes  about  owing  to 
the  action  of  the  Foreign  Exchanges. 

Lord  Chief  Justice  :  Bnt  if  there  were  no  Foreign 
Exchanges,  Mr.  Freeman,  what  would  happen  then  ? 

Mr.  Freeman  :  Well,  my  lord,  I  suppose  the  profits  would 
then  come  home  in  the  shape  of  money. 

Lord  Chief  Justice  :  And  if  they  did  come  home  in  the 
form  of  money,  and  if  we  then  required  the  same  goods  as  we 
now  do,  how  should  we  be  able  to  obtain  them  ? 

Mr.  Freeman:  By  sending  the  money  out  again  for  them, 
which  would  be  a  needlessly  expensive  process  ;  first,  to  bring 
the  money  home  across  the  sea,  and  second,  to  send  it  back 
again  across  the  sea  for  the  goods  ;  it  is  this  unnecessary 
expense  which  the  Exchanges  save  us. 

Lord  Chief  Justice  :  Yes,  such  a  system  would  be 
expensive,  but  perhaps  it  brings  out  clearly  the  point  that  I 
wish  to  see  just  at  present. 

Mr.  Freeman  :  What  is  that,  my  lord  ? 

Lord  Chief  Justice  :  Supposing  the  money  did  come  home, 
and  that  we  did  send  it  out  again,  and  thus  procured  the 
goods,  does  not  that  show  that  the  production  of  goods  in 
this  country  is  not  equal  to  paying  for  the  goods  which  we 
import  to  the  extent  of,  as  you  say,  about  £200,000,000 
sterling  a  year  ? 

Mr.  Freeman  :  Yes,  that  seems  to  be  so,  my  lord. 

Lord  Chief  Justice  :  Tiien  in  such  a  case,  would  it  not  be 
true  to  say,  as  Mr.  Kostly  has  said,  that  we  are,  in  effect, 
sending  £200,000,000  of  money  out  of  this  country  each  year 
for  goods,  much  of  which  might  be  produced  at  home  ? 

Mr.  Freeman  :  Again  I  must  admit  that  it  seems  to  be  so, 
my  lord. 

Lord  Chief  Justice  :  Are  there  no  authorities  on  the 
subject  ? 
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'^^R.  Freeman  :  Yes,  my  lord,  there  are  several ;  but  I  can 
assure  you  that  not  one  has  touched  upon  the  particular 
point  your  lordship  has  raised.  Every  author  who  has  written 
on  this  subject  so  far  has  considered  the  matter  as  being 
sufficiently  explained  when  he  showed,  as  I  have  briefly 
outHned  just  now,  that  the  difference  between  imports  and 
exports  was  made  up  by  the  profits  arising  from  the  invest- 
ment of  capital  in  foreign  countries,  and  by  the  earnings  of 
the  shipping  trade,  and  a  few  other  items,  which,  important 
in  themselves,  are  smaU  in  comparison  with  these  two. 

Lord  Chief  Justice  :  I  regret  to  say  that  I  cannot  think  the 
explanation  very  satisfactory,  Mr.  Freeman,  especially  when  I 
consider  that  this  capital  which  you  explain  to  us  as  being 
invested  abroad  was  accumulated  by  our  forefathers,  wisely 
invested,  and  now  furnishes  to  us,  the  people  of  this  country, 
goods,  the  value  of  which  is  estimated  at  the  enormous  sum 
you  have  named,  and  for  which  we  as  producers  pay  nothing 
whatever.  It  seems  that  but  for  the  wisdom,  foresight, 
energy,  prudence,  and  thrift  of  our  ancestors,  we  should  be 
practically  in  a  state  of  semi-starvation  at  the  present  time, 
for  here  we  are  every  year  in  receipt  of  a  legacy  from  our 
ancestors  equal  to  about  £200,000,000  a  year,  almost  sufficient 
to  provide  every  man,  woman  and  child  in  this  country  with 
the  bare  necessaries  of  life,  and  like  real  spendthrifts  we 
consume  all  this  and  produce  not  one  pennyworth  in  return. 
This  seems  an  astounding  fact,  Mr.  Freeman.  Can  you  tell 
me  what  has  become  of  our  own  energy,  our  own  foresight, 
and  our  own  thrift  ? 

Mr.  Freeman  :  I  regret  to  say  I  cannot  tell,  my  lord  ;  but 
it  is  a  matter  of  common  knowledge  that  the  working  classes 
of  this  country  do  not  work  such  long  hours  now  as  they  did 
a  few  generations  ago,  and  both  the  working  classes  and  all 
other  classes  live  more  expensively  than  they  used  to  do. 
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Besides,  thrift  has  never  become  ingrained  in  the  habits  of  the 
masses  of  the  people  in  this  country,  owing,  I  beheve,  to 
defects  in  our  system  of  education. 

Lord  Chief  Justice  :  It  seems  a  very  serious  matter,  Mr. 
Freeman,  if  it  be  that  we  cannot  possibly  enjoy  the  comforts 
which  we  do  enjoy  without  this  legacy  which  our  ancestors 
bequeathed  to  us  in  the  way  of  profits  from  their  capital 
invested  abroad.  I  think  this  is  a  matter  that  requires 
further  investigation,  but  I  should  like  to  ask  you  another 
question,  Mr.  Freeman. 

Mr.  Freeman  :  What  is  that,  my  lord  ? 

Lord  Chief  Justice  :  Supposing  the  present  owners  of  this 
capital  emigrated  and  lived  permanently  out  of  this  country, 
in  what  position  should  we  be  then  without  this  income 
which  we  derive  through  them? 

Mr.  Freeman  :  But  they  would  never  do  that,  my  lord. 

Lord  Chief  Justice  :  Why  not  ? 

Mr.  Freeman  :  Their  patriotism  is  too  great. 

Lord  Chief  Justice  :  Was  it  patriotism  that  prompted  the 
investment  of  this  capital  abroad  in  the  first  instance  ? 

Mr.  FreeMxVN  :  My  lord,  that  thought  never  occurred  to  me 
before,  but  I  imagine  it  was  not  pure  patriotism,  but  that  it 
was  the  desire  to  secure  greater  profits  than  it  was  supposed 
could  be  secured  at  home. 

Lord  Chief  Justice  :  Then  if  patriotism  did  not  prevent  the 
capitalists  of  this  country  from  sending  their  capital  abroad 
in  the  first  instance,  can  you  fairly  infer  that  it  would  prevent 
their  heirs  or  successors  from  betaking  themselves  abroad,  if 
they  thought  it  would  be  to  their  advantage  to  do  so  ? 

Mr.  Freeman  :  I  admit  it  would  not  be  a  fair  inference, 
my  lord. 

Lord  Chief  Justice  :  Is  any  capital  being  invested  abroad 
now  by  the  capitalists  of  this  country  ? 
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Mr.  Freeman  :  Yes,  my  lord  ;  but  it  is  usually  sent  out  in 
the  form,  not  of  money,  but  of  materials  that  are  necessary  for 
carrying  out  the  work  for  which,  tke  capital  is  required,  and 
it  is  therefore  included  in  the  ordinary  exports  of  this  country 
whenever  the  difference  between  imports  and  exports  is 
spoken  of. 

Lord  Chief  Justice  :  That  seems  to  increase  the  difficulty 
and  complexity  of  the  point  immediately  before  us  without  in 
the  least  improving  its  aspect,  or  throwing  any  light  what- 
ever upon  the  problem  of  how  it  comes  that  our  industry  at 
present  is  not  equal  to  producing  as  much,  as  we  consume. 
Can  you  throw  any  light  on  the  subject  for  us,  Mr.  Kostly  ? 

Mr.  KosTLY  :  My  lord,  Mr.  Freeman  interrupted  me  rather 
rudely  just  now,  almost  immediately  after  I  had  begun  to 
address  your  lordships  ;  by  so  doing  he  has  landed  himself 
in  a  difficult  position  from  which  he  is  unable  to  extricate 
himseK,  and  under  the  circumstances  I  do  not  feel  called 
upon  to  render  him  any  assistance  whatever ;  by  his  own 
act  he  has  exposed  the  weakness  of  his  case,  and  it  is  not 
for  me  to  bolster  up  his  case  for  him. 

Lord  Chief  Justice  :  But,  being  appealed  to  by  the  Court,, 
Mr.  Kostly,  it  is  your  duty  to  assist  in  the  elucidation  of  a 
difficult  point  if  you  can  possibly  do  so. 

Mr.  Kostly  :  I  bow  to  your  lordship's  decision.  Perhaps 
Mr.  Freeman  would  like  to  say  that  even  if  our  fathers  left 
us  the  income  he  has  described,  they  left  us  a  heavy  debt  as 
well. 

Mr.  Freeman  :  Yes,  my  lord,  they  left  us  a  debt  of  some- 
thing like  £800,000,000,  on  which  we  pay  over  £20,000,000 
a  year  by  way  of  interest. 

Lord  Chief  Justice  :  But,  granting  that  they  did  so,  it  does 
not  appear  that  we  are  properly  administering  the  estate  left 
us.    With  assets  worth  £200,000,000  a  year,  the  whole 
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of  the  debt,  with  interest,  could  be  wiped  out  in  five  years, 
whereas  the  debt  is  now  about  what  it  was  nearly  a  hundred 
years  ago,  while  we  apparently  go  on  squandering  year  by 
year  the  estate  left  us,  paying  almost  nothing  but  the  mere 
interest  on  the  debt.  I  do  not  say  that  all  this  is  incapable 
of  explanation,  but  I  do  say  that  it  seems  a  very  serious 
matter,  and  one  that  deserves  very  careful  investigation  with 
a  view  to  the  application  of  a  speedy  remedy  if  the  circum- 
stances be  found  to  be  such  as  they  now  appear  to  us. 

Mr.  Kostly  :  Before  I  was  interrupted,  my  lords,  I  was 
explaining  to  your  lordships  that  large  quantities  of  foreign 
goods,  made  by  foreign  labour,  are  every  year  landed  in  this 
country,  and  sold  in  our  markets  at  prices  with  which  our 
English  makers  cannot  compete,  and  thus  English  labour  is 
being  rapidly  displaced  by  foreign  labour ;  English  workmen 
are  thrown  out  of  employment  and  go  to  swell  the  ranks  of 
the  unemployed,  as  is  evident  

Mr.  Freeman  :  x\s  is  evident  because  a  few  misguided 
individuals  make  a  parade  of  their  poverty  by  marching  in 
procession  through  the  streets  of  London  at  times  convenient 
for  the  purpose  of  producing  an  effect. 

Mr.  Kostly  :  My  lords,  I  must  protest  against  these  un- 
seemly interruptions  on  the  part  of  Mr.  Freeman ;  I  did  not 
interfere  while  he  was  addressing  the  Court. 

Chief  Justice  Collier  :  I  am  sure  Mr.  Freeman  will  observe 
the  etiquette  of  the  Court. 

Mr.  Freeman  :  My  lorci,  I  apologise  to  Mi-.  Kostly  for  the 
interruption. 

Mr.  Kostly  :  In  accepting  the  apology  in  the  spirit  in 
which  it  has  just  been  offered,  I  wish  to  say  in  reply  to  the 
interjection  of  my  learned  friend,  that  if  the  rich  may  make  a 
parade  of  their  riches — and  who  will  say  that  at  least  a  por- 
tion of  them  do  not,  when  it  suits  their  purpose,  or  they 
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fancy  it  does — why  should  not  the  poor  be  at  liberty  to  make 
a  parade  of  their  poverty  if  they  choose,  or  if  they  think  it 
suits  their  purpose  ?  The  sight  may  not  be  so  pleasing,  but 
when  truth  is  sought  for  we  must  not  turn  our  eyes  aside  if 
we  see  such  an  unpleasant  sight  as  a  man  with  the  hair  of 
his  head  sticking  out  through  his  seven-year-old  hat,  with  a 
ragged  coat,  no  waistcoat,  a  tattered  shirt,  trousers  to  match, 
a  boot  on  one  foot  and  a  shoe  on  the  other,  but  no  stocking 
on  either.  Such  a  sight  as  this  oft  repeated,  even  in  procession, 
indicates  poverty  ;  but  poverty  has  a  cause,  and  it  is  the  duty 
of  a  statesman  to  ascertain  the  cause,  and,  having  ascertained, 
to  remove  it  if  possible.  But  without  any  parade,  if  my 
learned  friend  will  only  make  a  tour  of  inspection  through 
the  manufacturing  districts,  he  will  find  in  many  instances  the 
fire  has  been  allowed  to  die  out  in  the  furnace ;  the  liammer 
and  anvil  lie  silent  and  idle;  factory  doors  are  closed;  the 
spindle  and  the  shuttle  have  ceased  their  accustomed  activity ; 
and  as  he  passes  along  the  streets  he  will  see  men,  women  and 
children  with  pale,  worn  faces,  badly  clad,  and  evidently  feeling 
the  pinch  of  hunger. 

Who  that  has  eyes  to  see,  and  feelings  to  be  aroused,  can  be 
other  than  moved  to  sorrow,  yes,  to  indignation,  that  such 
things  should  exist  in  England  

Mr.  Freeman  :  Such  things  do  not  exist  in  England  unless 
in  very  rare  exceptional  cases. 

Mr.  Kostly  :  My  lords,  I  must  protest ;  these  interruptions 
on  the  part  of  Mr.  Freeman  are  most  unseemly,  especially 
when  his  statements  do  not  accord  with  facts  ;  he  now  compels 
me  to  proceed  farther  than  I  had  intended.  I  ask  him  to 
visit  the  workhouses  of  this  country,  and  to  say  what  would 
be  his  feehngs  on  discovering  that  out  of  every  hundred  of 
his  friends,  acquaintances,  intimates,  or  neighbours,  there  are 
at  least  two  domiciled  in  the  workhouse. 
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Mr.  Freeman  :  I  must  object ;  there  is  no  truth  in  that 
statement,  my  lords  ;  it  is  base  calumny.  I  am  acquainted 
with  some  thousands  of  people,  and  I  can  assure  your 
lordships  there  is  not  one  with  whom  T  am  or  have  ever 
been  acquainted,  who  is  now  in  the  workhouse  or  who  has 
ever  been  there. 

Mr.  Kostly  :  My  lords,  my  learned  friend  need  not  display 
such  warmth  of  feeling.  I  did  not  say  his  friends  were  in 
the  workhouse,  so  I  owe  him  no  apology  ;  I  only  asked  what 
would  be  his  feelings  if  he  were  to  find  them  there.  We  have 
just  witnessed  a  clear  indication  of  what  his  feelings  would 
be ;  but  there  are  thousands,  yes,  millions,  of  people  in  this 
country  with  feelings  as  tender  as  his,  many  of  whom  cannot 
assert,  in  the  same  strenuous  style,  that  none  of  their  friends 
or  acquaintances  are  in  the  workhouse;  and  I  hold  in  my 
hand  at  this  moment  evidence  which  he  will  not  dispute,  that, 
taking  the  whole  population  of  this  Kingdom,  more  than  two 
persons  out  of  every  hundred  are  at  this  moment  in  the 
workhouse. 

Mr.  Freeman  :  But  they  are  aged  and  infirm,  and  unable 
to  work. 

Mr.  Kostly  :  My  lords,  who  can  have  patience  imder  such 
uncalled-for  interruptions  ?  I  confess  I  cannot.  But  let  me 
tell  my  learned  friend  that  he  is  quite  wrong  in  the  statement 
he  has  just  made,  for  here  in  my  hand  at  this  moment  I  hold 
indisputable  evidence  in  the  Government  Reports  that  the 
number  of  adult  able-bodied  paupers  is  reckoned  by  the 
hundred  thousand.  Fancy  that !  The  population  of  a  large 
manufacturing  town,  all  people  of  full  age,  able  and  willing 
to  work,  yet  wasting  their  lives  in  the  workhouse  !  My 
learned  friend  seems  to  think  it  would  be  a  palliation  of  this 
wretched  state  of  affairs  if  all  paupers  v;ere  aged  and  infirm. 
Good  heavens !     Does  he  think  that  tlie  workhouse  is  the 
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proper  place  for  honest,  hard-working  men  and  women  when 
the  evening  of  life  comes  on,  and  after  they  have  spent 
thirty,  forty,  fifty,  or  sixty  years  of  their  lives  toiling  in 
factory,  workshop,  foundry,  or   mine  ?     There   must  be 
something   radically  wrong   in   a   country  where  such  a 
termination   to   a   life   of   industry  can   be  complacently 
thought  of  as  fit  and  proper  for  hundreds  of  thousands 
of  our  fellow  countrj^men.    And  while  so  many  are  immured 
in  the  workhouses  of  this  coimtry,  who  can  tell  how  many 
more  are  just  on  the  verge  of  pauperism,  but  hesitate  to 
"  enter  the  house,"  and  prefer  their  miserable  half-starved 
existence  outside,  presenting  themselves  to  our  gaze  as  so 
many  miserable  victims  of  a  selfish  system  that  deprives  them 
of  work  in  their  native  land,  and  freely  offers  the  oppor- 
tunities of  labour  to  the  workmen  of  every  nation  under  the 
sun,  but  denies  it  to  Englishmen.    And  then  consider  the 
cost  of  all  this.    We  pay  in  rates  for  the  relief  of  the  poor, 
over  fourteen  millions  of  pounds  sterling  in  a  year.  What 
an  amount  of  real  good  could  be  accomplished  by  the  proper 
use  of  such  a  large  annual  sum  of  money  !    If  applied  for  one 
year  only  in  the  erection  of  suitable  dwellings  for  the  poor, 
we  should  soon  have  an  end  of  the  housing  problem.  We 
should  soon  abolish  that  scandal  to  our  civilization  embodied 
in  the  word  "overcrowding"  and  all  that  it  implies.   Or  if  such 
a  sum  were  but  once  only  applied  to  one  or  more  trades  or 
industries,  and  those  who  are  now  idle  but  able  to  work  were 
fully  employed,  what  an  enormous  quantity  of  goods  could  be 
produced  !    But  if  such  a  sum  were  annually  devoted  to 
such  purposes  the  present  condition  of  our  manufacturing 
population  would  be  completely  altered,  so  great  would  be 
the  additional  comfort  provided  for  them,  and  so  great  would 
be  the  quantity  of  goods  produced. 

Mr.  FiiEENLVN :  You  could  not  find  sale  for  them. 
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Mr.  Kostly  :  Ah  !  My  learned  friend  admits,  then,  that  a 
vast  amount  of  production  would  take  place,  but  he  says  we 
could  not  sell  the  goods  produced.  Will  he  be  good  enough 
to  tell  us,  then,  how  it  happens  that  other  nations  can  sell 
their  goods,  and  sell  them  not  merely  in  foreign  markets  where 
ours  used  to  sell,  but  even  sell  them  in  our  own  markets  in 
this  very  City  of  London,  and  in  every  other  city  and  town 
throughout  this  kingdom?  Such  a  state  of  afPairs  could  not 
exist  if  our  trade  were  properly  organized  with  a  view  to  the 
national  welfare,  and  it  is  for  this  proper  organization  that 
my  clients  are  striving,  an  organization  that  will  take  into 
consideration  not  one  class  merely  but  all  classes  of  the  people, 
not  one  country  but  all  countries  within  the  folds  of  the 
British  Empire. 

Mr.  Freeman  :  My  lords,  I  must  object  to  the  course  my 
learned  friend  is  pursuing ;  he  is  inviting  the  attention  of  all 
of  us  to  a  false  issue  ;  the  action  before  the  Court  is  for  the 
purpose  of  restraining  the  Defendants  from  proceeding 
further  in  their  attempts  to  increase  the  cost  of  the  food  of 
the  people,  and  of  the  raw  materials  on  which  they  expend 
their  labour.  He  has  not  said  one  word  in  justification  of 
this  attempt,  though  he  j)rofesses  great  indignation,  which  is 
quite  natural,  at  seeing  a  number  of  people  in  this  country 
in  the  workhouse,  and  he  hints  at  probably  a  still  greater 
number  on  the  threshold  of  the  workhouse,  hesitating  to  go 
in,  but  he  has  made  no  attempt  to  show,  simply  because  it 
would  be  impossible  for  him  to  show,  how  any  one  of  these 
poor  people  would  be  benefited  if  every  loaf  of  bread  they 
buy  were  made  a  halfpenny  or  a  penny  dearer  for  them. 

Mr.  Kostly  :  My  lords,  my  learned  friend  need  not  distress 
himself  over  such  a  simple  matter ;  it  is  evident  to  the 
meanest  intelligence  that  a  poor  man  who  has  to  pay  say  5Jd. 
for  a  dear  loaf,  and  has  the  5Jd.  wherewith  to  pay,  is  in  a 
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better  position  than  the  hungry  poor  man  who  sees  a  cheap 
loaf,  at  say  4Jd.,  in  the  shop  window,  but  has  not  one  farthing 
to  expend  on  the  purchase  of  it. 

Mr.  Freem\n  :  My  lords,  I  beg  leave  to  protest  against  this 
style  of — I  cannot  call  it  argument — it  is  mere  clap-trap  ;  and 
I  think  it  is  due  to  the  dignity  of  our  profession  that  some- 
thing at  least  approaching  sound  argument  should  be  used 
in  this  Court  even  in  support  of  a  bad  case. 

Lord  Chief  Justice  :  Having  made  your  protest,  Mr. 
Freeman,  you  may  proceed  to  answer  the  argument  advanced 
by  the  other  side. 

Mr.  Freeman  :  My  lord,  I  must  then,  with  your  permission, 
give  my  learned  friend  the  very  obvious  answer  that  if  the 
dear  loaf  be  5id.  and  the  hungry  man  has  only  4Jd.,  he  is  as 
little  likely  to  procure  that  loaf  as  the  man  without  even  a 
farthing.  True  he  may  procure  a  part  of  it,  and  may  stint 
himself  and  his  family ;  but  that  is  not  a  very  satisfactory 
state  of  affairs,  when  the  man  who  does  the  work  cannot  get 
enough  to  eat.  If  the  price  of  the  loaf  had  been  left  at  4Jd., 
the  poor  man  could  have  bought  it. 

Mr.  Kostly  :  That  does  not  fairly  represent  the  state  of 
affairs  which  it  is  the  desire  of  my  clients  to  produce ;  they 
wish  to  see  every  man  employed  at  useful  labour,  and  they 
fee]  that  if  as  a  result  of  any  changes  that  may  be  made  in 
the  conditions  of  trade,  food  should  become  dearer,  that  will 
be  no  inconvenience  to  the  workman  if  his  wages  be  raised  in 
the  same  or  in  a  greater  proportion. 

Mr.  Freeman  :  There  is  great  virtue  in  an  "if"  my  lords. 
My  learned  friend  says  "if  wages  be  raised."  Does  he  know 
anything  about  the  employer  of  labour  in  this  country  ? 
And  does  he  think  him  that  soft,  tender-hearted  individual 
who  will  call  the  workman  into  his  office  and  say,  "John, 
I  am  sorry  to  hear  the  price  of  bread  has  gone  up  a  little ; 
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that  must  be  rather  hard  for  j^ourself  and  your  family,  so,  to 
enable  you  to  bear  it,  I  shall  pay  you  one  shilling  per  week 
more  in  future."  The  English  employer  of  labour  is  not 
usually  so  full  of  "  the  milk  of  human  kindness  "as  to  say 
that.  I  need  not  attempt  to  prove  that ;  the  fact  is  patent  to 
every  one.  The  price  of  bread  may  go  up,  or  it  may  go  down, 
but  the  employer  of  labour  never  thinks  of  making  an 
immediate  alteration  in  his  workmen's  wages  in  consequence, 
unless  other  circumstances  compel  him  to  do  so.  Even  the 
private  employer  of  labour,  who  has  only  one  or  two  men 
employed,  does  not  think  of  doing  so.  For  the  mv)st  part  he 
is  quite  unaware  of  the  fact  that  the  price  of  bread  has  gone 
up.  He  does  not  make  his  own  purchases,  and  he  knows 
nothing  about  the  matter.  I  am  sure  I  know  nothing  of  it 
myself,  although,  having  made  particular  enquiry  recently, 
I  have  been  informed  that  there  was  an  increase  in  the  price 
of  bread  lately,  although  I  had  not  heard  anything  about 
it,  and  I  think  I  jnight  almost  say  that  even  your  lordships, 
kind  and  tender-hearted  as  everyone  knows  you  are,  do  not 
think  of  paying  your  employees  increased  wages  whenever 
there  is  a  slight  increase  in  the  price  of  food.  Or  apply 
another  test :  Food  is  not  the  only  thing  the  workman  requires  ; 
he  requires  clothing,  he  requires  coals  to  warm  his  house  in 
winter,  and  other  things  not  required  in  summer,  so  his 
expenditure  is  much  greater  in  winter  than  in  summer ;  yet 
I  feel  I  am  correct  in  saying  that  no  employer  thinks  of 
paying  his  workmen  more  in  winter  than  he  does  in  summer. 

Mr.  Kostly  :  Yes,  that  is  because  the  employer  at  the 
beginning  of  the  year  takes  into  consideration  tlie  average 
expenses  of  the  workman  summer  and  winter  together,  and 
pays  him  accordingly,  so  that  there  is  no  necessity  for  special 
remuneration  owing  to  a  temporary  increase  in  the  expenses  of 
the  workman  ;  but,  if  the  expenses  of  the  working  man  are  to 
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be  permanently  increased  owing  to  a  great  national  movement 
that  would  be  for  the  benefit  of  all,  then  the  national  senti- 
ment would  rise  to  the  occasion,  and,  by  unanimous  consent, 
the  wages  of  the  working  man  would  be  raised  accordingly, 
and  not  only  that,  but  if  we  had  a  Protective  tariff  many 
manufactured  articles,  now  imported,  would  be  made  at  home, 
and  thus  employment  would  be  found  for  many  of  those  who 
are  at  present  unemployed,  and  in  consequence,  there  would 
be  fewer  demands  upon  the  funds  of  Benefit  Societies,  the 
Poor  Rates  would  be  very  much  reduced,  and  there  would  be 
a  great  improvement  in  the  general  condition  of  the  working 
classes.  My  lords,  I  propose  next  to  call  some  evidence  to  show 
what  are  the  feelings  of  the  working  man  on  this  great  question. 

Alfred  Turner  called  and  examined  hy  Mr.  Kostly. 

Mr.  Kostly  :  I  presume  you  are  a  British  workman, 
Mr.  Turner  ? 

Witness  :  Indeed  I  am,  Sir,  and  as  good  a  workman  as  ever 
stood  at  a  bench.  My  employer  had  the  honour  of  supplying 
goods  of  my  workmanship  to  the  Koyal  ]3alaces,  and  to  many 
o£  the  mansions  of  the  nobility  all  over  the  country. 

Mr.  Kostly  :  And  what  do  you  think  of  the  proposal  to  tax 
food  I  nd  other  goods  coming  into  this  country  from  abroad  ? 

Witness  :  I  think  it  quite  right  that  all  foreign  goods  of 
every  description  should  be  taxed  on  coming  into  this  country. 

Mr.  Kostly  :  And  why  do  you  think  they  should  be  taxed  ? 

Witness  :  Because  it  gives  the  British  workman  a  chance 
in  his  own  country ;  at  present  we  have  no  chance ;  and  if 
the  foreigner  will  send  his  cheap  goods  into  this  country  I 
think  it  is  only  right  that  he  should  be  made  to  pay.  The 
goods  the  foreigner  makes  are  not  as  strong  as  ours,  for  he 
does  not  use  as  much  material  as  we  do ;  the  workmanship  is 
not  so  good,  as  he  does  not  spend  as  much  labour  on  them  us 
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we  do ;  and  the  finish  is  not  so  good  as  in  ours,  so  they  are 
not  so  pleasing  to  the  customers  as  ours  are. 

Mr.  Kostly  :  And  why  do  the  customers  buy  these  foreign 
goods  ? 

Witness  :  The  only  reason  is  because  they  are  cheaper  ;  and 
if  you  would  like  to  know  why  we  cannot  make  cheaper  goods, 
I  may  tell  you  we  could  make  cheaper  goods  if  we  liked  to 
disgrace  ourselves,  but  a  British  workman  after  learning  his 
trade  is  not  going  to  turn  out  goods  that  would  disgrace  an 
apprentice  in  his  first  year.  No,  Sir,  we  will  not  do  that ;  the 
foreigner  must  be  taxed. 

Cross-examined  hy  Mr.  Freeman. 

Mr.  Freeman  :  You  say  you  are  in  favour  of  taxing  the 
foreigner,  Mr.  Turner  ? 
Witness  :  Yes. 

Mr.  Freeman  :  And  you  are  of  opinion  that  the  foreigner  is 
taxed  when  you  tax  foreign  goods  on  entering  this  country  ? 
Witness  :  Yes. 

Mr.  Freeman  :  Do  you  smoke  ? 
Witness  :  Yes. 

Mr.  Freeman  :  Do  you  know  the  price  you  pay  for  tobacco 
in  this  country  ? 

Witness  :  Yes.    I  pay  4d.  per  ounce. 

Mr.  Freeman  :  How  much  is  that  per  pound  ? 

Witness  :  Five  shillings  and  fourpence. 

Mr.  Freeman  :  Do  you  know  the  average  price  of  tobacco 
per  pound  in  the  land  of  its  growth  ? 

Witness  :  No,  I  do  not. 

Mr.  Freeman  :  I  will  tell  you,  not  very  accurately ;  but  it 
is  about  6d.  per  pound.  If  I  be  far  wrong,  my  learned  friend 
Mr.  Kostly  will  correct  me. 

Mr.  Kostly  :  You  are  not  far  wrong.  Mr.  Freeman. 
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Mr.  Freeman  :  Now,  Mr.  Turner,  you  know  more  than  you 
did  before ;  you  know  that  tobacco,  where  it  is  grown,  costs 
only  about  6d.  per  pound.  It  costs  you  4d.  per  ounce  or  5s.  4d. 
per  pound,  being  more  than  ten  times  its  first  cost.  How  do 
you  account  for  this  difference  ? 

Witness  :  I  cannot  account  for  it,  Sir,  but  I  suppose  it  is 
the  cost  of  the  manufacture. 

Mr.  Freeman  :  Do  you  know  anything  about  the  processes 
employed  in  the  manufacture  of  tobacco  ? 

WiTOESS  :  No,  Sir,  I  do  not. 

Mr.  Freeman  :  Well,  again  I  shall  try  to  enlighten  you. 
Tobacco  comes  to  this  country  in  the  form  of  dry  leaf,  almost 
as  dry  as  snuff.  In  the  process  of  manufacture  it  is 
necessary  to  add  moisture  to  it ;  this  is  added  in  the  form  of 
water.  As  the  water  adds  to  its  weight,  the  manufacturer  is 
able  to  sell  a  greater  weight  than  he  purchases.  That  more 
than  compensates  him  for  the  expense  of  manufacture.  Hence, 
it  is  not  the  cost  of  manufacture  which  makes  tobacco  so 
much  dearer  than  it  need  be.  Again  I  lay  myself  open  to 
contradiction  by  my  learned  friend  Mr.  Kostly,  if  I  be  stating 
what  is  not  substantially  in  accordance  with  the  fact. 

Mr.  Kostly  :  I  admit  that  what  Mr.  Freeman  says  is 
substantially  true. 

Mr.  Freeman  :  Now,  Mr.  Turner,  you  see  that  it  is  not  the 
expense  of  manufacture  which  causes  your  tobacco  to  be  so 
very  dear.    What  then  do  you  think  it  is  ? 

Witness  :  I  cannot  tell.  Sir. 

Mr.  Freeman  :  Do  you  know  that  tobacco  is  taxed  ? 

Witness  :  Yes,  I  believe  it  is,  but  I  never  was  asked  to  pay 
any  tax  on  it. 

Mr.  Freeman  :  And  who  pays  the  tax  ? 

Witness  :  Well,  tobacco  being  a  foreign  commodity,  I 
thought  the  foreigner  paid  it.  Sir. 
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Mr.  Freeman  :  But  seeing  tliat  the  foreigner  can  Lave  kis 
tobacco  at  6d.  per  pound,  and  you  can  only  have  yours  at 
5s.  4d.,  on  whom  do  you  think  does  the  tax  fall  ? 

Witness  :  Well,  Sir,  if  it  be  the  tax  which  makes  my 
tobacco  dear,  it  is  pretty  certain  that  the  tax  falls  upon  me. 

Mr.  Freeman  :  If  you  have  any  doubt  about  it,  Mr.  Turner, 
I  may  remove  that  doubt  for  you  once  for  all.  When  the 
tobacco  merchant  buys  tobacco  he  pays  on  the  average  about 
6d.  per  pound  for  it,  and  could  sell  it  here  at  a  huge  profit 
for  Is.  per  pound.  But  when  it  arrives  in  this  country  the 
merchant  has  to  pay  a  tax  of  about  3s.  4d.  per  pound  on  it ; 
it  then  stands  him  in  about  3s.  lOd.  per  pound  ;  to  this  he 
adds  his  profit  and  sells  to  the  manufacturer,  who,  after  tlie 
process  of  manufacture,  sells  to  the  retail  dealer,  who  makes 
you  and  other  consumers  pay  such  a  price  as  covers  the  first 
cost  of  the  tobacco,  the  tax  on  it,  and  the  profits  on  both  first 
cost  and  tax.  Hence,  it  is  the  consumer  who  pays  the  tax 
laid  on  every  commodity,  whether  it  be  tobacco,  or  tea,  or 
spirits,  or  anything  else,  and  were  it  not  for  the  tax  on  the 
tobacco,  you  could  be  buying  what  you  require  at  less  than 
Id.  per  ounce,  instead  of  having  to  pay  4d.  for  it. 

Witness  :  I  am  glad  you  told  me,  Sir.  It  is  a  piece  of  infor- 
mation which  may  be  useful  to  me  hereafter. 

Mr.  Freeman  :  Well,  you  may  add  to  what  I  have  said  that 
if  you  be  a  consumer  of  tea,  you  could  also  be  buying  that 
article  at  least  6d.  per  pound  cheaper  than  you  do,  were  it 
not  for  the  tax. 

Lord  Chief  Justice  :  May  I  assume,  Mr.  Kostly,  that  you 
are  assenting  to  what  is  being  laid  down  by  Mr.  Freeman  ? 

Mr.  Kostly  :  Yes,  my  lord,  in  general  terms.  My  learned 
friend  Mr.  Freeman  is  not  pretending  to  express  himseK  with 
perfect  accuracy,  but  what  he  has  stated  must  be  admitted  as 
being  substantially  true. 
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Lord  Chief  Justice  :  But  I  really  thought  there  was  such  a 
thing  as  making  the  foreigner  pay  the  tax,  or  a  portion  of  it. 
Is  not  that  so,  Mr.  Freeman? 

Mr.  Freeman  :  My  lord,  it  may  be  so  to  a  very  small  extent 
in  certain  cases,  but  the  extent  is  so  small,  and  the  cases  so 
few,  that  I  have  not  thought  it  necessary  to  notice  them  in 
my  general .  statement.  For  instance,  if  any  commodity 
imported  into  this  country  be  taxed,  it  is  made  dear ;  in  con- 
sequence of  its  being  made  dear,  the  consumption  of  that 
commodity  will  be  less ;  hence  the  foreigner  who  sends  us 
that  commodity  will  do  less  business,  and  to  that  extent  it 
would  be  more  correct  to  say  that  he  is  made  to  lose  the 
chance  of  doing  business  rather  than  to  say  that  he  is  made 
to  pay  the  tax.  Again,  it  may  be  that  the  foreigners  would 
have  a  high  rate  of  profit  upon  goods  which  they  are  sending 
to  this  country,  and  if  these  goods  be  taxed  on  their  arrival 
here,  in  order  that  the  consumption  may  not  be  diminished 
by  the  artificially  high  price  thus  produced,  the  foreigners 
may  forego  a  portion  of  their  profit  by  a  reduction  in  their 
prices  equal  to  the  amount  of  the  tax,  or  a  portion  of  it ;  if 
they  do  so,  to  that  extent  they  would  be  really  paying  the 
tax,  or  a  portion  of  it.  But  in  the  case  of  a  conunodity  like 
tobacco,  which  is  taxed  to  the  extent  of  300  or  400  per  cent.,  or 
tea,  which  is  taxed  to  the  extent  of  100  per  cent.,  no  foreign  pro- 
ducer has  anything  like  one-tenth  of  these  rates  of  profit,  and, 
therefore,  could  not  possibly  reduce  his  prices  to  the  extent 
of  the  tax,  which  must  necessarily  fall  upon  the  consumer. 

Chief  Justice  Collier  :  You  may  stand  down,  Mr.  Turner. 
I  understand  the  learned  counsel  does  not  wish  to  ask  you 
any  further  questions. 

Mrs.  Maria  Bell  was  then  called  and  examined. 

Mb.  Kostly  :  I  understand,  Mrs.  Bell,  that  you  have  the 
expenditure  of  your  husband's  income  ? 
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Mrs.  Bell  :  Yes,  sir,  lie  delivers  up  every  penny  of  it  on 
Saturday  each  week  when  he  comes  home. 

Mil.  KosTLY  :  Then  you  have  the  purchasing  of  all  the 
food,  clothing,  and  other  requirements  for  your  household  ? 

Mrs.  Bkll  :  Yes,  sir,  but  it  is  very  little  we  spend  on 
clothing,  sir,  because  tliere  is  my  own  outfit  which  I  got 
before  I  was  married,  and  which  has  lasted  me  up  to  the 
present,  and  will,  I  hope,  for  some  years  to  come,  and  I  may 
say  the  same  of  Will's  Sunday  suit.  It  is  just  as  good  now 
as  it  was  the  day  we  were  married,  and  indeed  it  received 
more  w^ear  and  tear  on  one  occasion,  when  we  were  obliged 
to  put  it  in  the  pawn  office,  than  all  the  wear  and  tear 
Will  gave  it  during  all  the  years  since  we  were  married. 
Then,  as  for  the  children,  we  cut  up  and  re-make  our  own 
cast-off  clothes  for  them,  and  buy  a  few  second-hands  now 
and  then,  which  do  not  cost  much,  and  as  I  am  a  very  good 
hand  at  the  needle  myself,  I  make  everything  for  them. 

Mr.  Kostly  :  Then  I  suppose  your  chief  expenditure  is 
for  food  ? 

Mrs.  Bell:  Yes,  Sir,  the  food  and  the  rent  are  our  two 
great  items  of  expense. 

Mr.  Kostly  :  What  if  your  food  were  made  dearer,  Mrs. 
Bell? 

Mrs.  Bell  :  Then  we  sbould  have  to  pay  more  for  it,  Sir. 
Mr.  Kostly  :  But  what  if  some  articles  only  of  it  were 
made  dearer  ? 

Mrs.  Bell  :  Then  we  should  have  to  pay  more  for  those 
articles.  Sir. 

Mr.  Kostly  :  But  if  some  were  made  dearer  and  some 
were  made  cheaper  would  you  have  more  to  pay  altogether  ? 

Mrs.  Bell  :  That  I  cannot  tell.  Sir,  till  I  know  liow  much 
more  the  one  would  be,  and  how  much  less  the  other 
would  be. 
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Mr.  Kostly  :  But  if  some  of  the  articles  yoa  buy  were 
made  just  as  much  cheaper  as  some  of  the  others  that  you 
buy  were  made  dearer  ? 

Mrs.  Bell  :  Then  the  expenses  altogether  would  remain 
about  the  same. 

Cross-examined  hy  Mr.  Freeman. 

Mr.  Freeslvn  :  How  many  persons  in  your  household, 
Mrs.  BeU? 

Mrs.  Bell  :  Five  altogether,  Sir ;  myself,  and  my  husband, 
and  three  children. 

Mr.  Freeman  :  I  suppose  each  of  you  five  eat  bread  ? 

Mrs.  Bell  :  Indeed  we  do,  Sir,  every  day  in  the  week,  and 
three  or  four  times  a  day. 

Mr.  Freeman  :  If  bread  were  made  dearer,  and  say,  tobacco 
were  made  cheaper,  would  you  be  a  gainer  or  a  loser  ? 

Mrs.  Bell  :  Let  me  think.  Sir.  There  is  little  Jim,  he  is 
just  turned  two  years  old  ;  he  never  put  a  pipe  in  his  mouth, 
there  would  be  nothing  saved  on  him,  no  matter  how  cheap 
tobacco  became  ;  and  there  are  his  two  elder  brothers,  one 
five  and  the  other  six,  they  did  not  begin  to  smoke  yet,  and 
their  father  says  he  will  not  allow  either  of  them  to  smoke 
even  a  cigarette  till  they  come  to  be  eleven  or  twelve.  I  do 
not  smoke  myself,  I  never  did  ;  so  there  would  be  no  saving 
except  on  Will's  tobacco,  and  he  only  smokes  one  ounce  per 
week,  so  there  would  not  be  much  saving  on  that. 

Mr.  Freeman  :  Well,  would  there  be  much  saving  for  you 
if  spirits  were  made  cheaper  ? 

Mrs.  Bell  :  Oh,  no  Sir,  not  a  drop  of  spirits  ever  enters 
our  house  ;  we  spend  nothing  on  that  kind  of  stuff. 

Mr.  Freeman  :  Well  supposing  tea  were  made  cheaper, 
would  you  not  save  considerably  there  ? 

Mus.  Bell  :  Well,  Sir,  you  see  it  would  depend  upon  how 
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much  cheaper  the  tea  was  made.  We  "use  from  a  quarter  to  a 
half  a  pound  of  tea  every  week,  so  if  it  were  made  6d.  per 
pound  cheaper  we  might  save  from  l^d.  to  3d.  per  week. 
This  would  be  very  slight  compensation  for  what  we  should 
have  to  pay  extra  if  bread  and  meat  and  other  things  were 
made  dearer. 

Mr.  Freeman  :  I  sliall  not  ask  this  witness  auy  more 
questions,  my  lords. 

Chief  Justice  Collier  :  You  may  stand  down,  Mrs.  Bell. 

Mrs.  Margaret  Joiinson  was  then  called  and  examined. 

Mr.  Kostly  :  We  should  like  some  information,  Mrs.  Johnson, 
as  to  how  your  husband's  income  is  spent.  I  presume  you 
have  the  spending  of  it  ? 

Mrs.  Johnson  :  Yes,  Sir,  I  spend  every  penny  of  it  for  him. 

Mr.  Kostly  :  And  can  you  tell  us  how  you  spend  it  ? 

Mrs.  Johnson  :  Yes,  Sir.  I  am  very  economical  about  every- 
thing. I  buy  the  cheapest  American  bacon,  Danish  butter, 
Normandy  eggs — whenever  we  can  have  eggs — American 
meat,  sometimes  the  compressed  corned  beef,  and  sometimes  the 
Argentina  frozen  meat. 

Mr.  Kostly  :  Oh,  that  is  enough,  Mrs.  Johnson,  about 
what  you  eat ;  tell  us  something  about  what  you  wear. 

Mrs.  Johnson  :  Well,  sir,  to  begin  with,  the  hat  on  my  head, 
that  is  a  Leghorn  bat.  I  do  not  know  where  Leghorn  is,  but 
they  call  it  a  Leghorn  hat,  and  it  is  trimmed  with  French 
ribbons.  Then  there  is  my  mantle  and  skirt  ;  as  you  see, 
they  are  French  cashmere.  My  gloves  are  also  French;  the 
boots  are  American. 

Mr.  Kostly  :  I  see  you  are  well  supplied  from  all  parts  of 
the  world,  Mrs.  Johnson. 

Mrs.  Johnson  :  Well,  the  goods  are  from  a  great  many 
parts.  Sir,  but  as  to  being  well  supplied  I  have  my  doubts 
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about  that,  because  tbere  is  not  only  myself  to  be  supplied, 
but  my  busband  and  children. 

Mr.  Kostly  :  And  are  their  goods  drawn  from  as  wide  an 
area  as  yours,  Mrs.  Johnson  ? 

Mrs.  Jom^soN  :  Yes,  I  believe  so. 

Cross-examined  hy  Mr.  Freeman. 

Mr.  Freeman  :  Why  are  you  not  a  patriot,  Mrs.  Johnson  ? 

Mrs.  Johnson  :  I  am  a  patriot ;  I  love  my  country. 

Mr.  Freeman  :  Then  why  do  you  not  favour  the  manufac- 
tures of  your  own  country  ? 

Mrs.  Johnson  :  I  wish  I  knew  how  I  could  favour  them, 
Sir. 

Mr.  Freeman  :  But  you  could  favour  them  by  buying  goods 
of  English  manufacture  instead  of  buying  foreign  goods, 

Mrs.  Johnson  :  Yes,  but  you  see  I  could  not  afford  to  do 
that;  the  foreign  goods  are  so  much  cheaper,  and  it  is  just  as 
much  as  I  can  do  to  find  the  money  to  buy  even  the  cheap 
foreign  goods. 

Mr.  Freeman  :  Thank  you,  Mrs.  Johnson,  I  shall  not  ask 
you  any  more  questions. 

Lord  Chief  Justice  :  You  may  stand  down,  Mrs.  Johnson. 

Mr.  Freeman  :  My  lords.  Before  bringing  my  part  of  this 
case  to  a  close,  I  wish  with  your  permission  to  make  a  few 
observations,  and  to  fulfil  a  few  promises  which  I  made  with 
respect  to  different  points  as  they  came  before  your  lordships 
from  time  to  time ;  and  in  the  first  place  I  wish  to  disclaim 
any  personal  animosity  whatever  towards  the  Defendants  in 
this  action,  who  I  freely  admit  are  honourable  men,  actuated 
by  what  they  consider  to  be  patriotic,  but  what  we  consider 
to  be  mistaken  and  mischievous  notions.  With  the  real 
object  they  have  in  view,  a  closer  union  between  all  parts  of 
the  Empire,  both  myself  and  my  client  are  in  full  symjiatliy, 

E  2 


66 

and  we  should  be  prepared  to  sacrifice  much  to  attain  that 
object ;  but  even  the  most  laudable  of  objects  is  not  to  be 
attained  by  mischievous  means,  and  hence  this  action.  It  has 
been  often  stated  that  the  working  popidation  of  this  country 
are  what  is  generally  known  as  "  Little  Englanders."  I  must 
repudiate  that  assertion.  Whenever  the  bounds  of  this 
Empire  are  to  be  extended  it  is  by  the  toil,  the  energy,  the 
privation,  the  suffering — yes,  and  the  loss  of  life  and  limb  of 
the  labouring  classes  of  this  country  that  it  is  accomplished. 
Some  will  assert  it  is  by  the  skill  of  our  able  generals.  I 
fully  admit  the  part  which  skill  plays  in  such  an  undertaking 
when  skill  is  to  be  had  ;  but  that  skill  is  rewarded,  not  with 
a  shilling  a  day,  but  with  thousands  a  year,  and  at  the  con- 
clusion of  a  campaign,  with  honours  and  rewards ;  while 
nothing  remains  for  the  humble  worker  but  further  toil  and 
misery,  aggravated  perhaps  by  the  loss  of  a  limb,  by  per- 
manent incapacity  for  further  useful  work,  and  in  many  cases 
by  a  retreat,  not  from  the  enemy,  but  from  an  ungrateful 
country,  to  the  recesses  of  a  workhouse.  Men  who  endure 
these  hardships  are  not  Little  Englanders ;  they  are  the 
Empire  makers,  and  it  is  but  perfectly  right  that  as  the  con- 
ditions admit  they  should  be  consulted  in  any  settlement  of 
the  affairs  of  the  Empire.  It  is  in  virtue  of  that  right  of 
being  consulted,  and  the  admission  of  that  right  by  the  other 
side,  that  I  am  instructed  to  state  that  no  class  of  the  com- 
munity can  be  more  anxious  for  the  consolidation  of  this  great 
Empire  than  the  working  classes  are ;  and  that  no  class  is 
wilhng  to  make  greater  sacrifices  for  that  purpose.  But  there 
are  always  two  ways,  and  frequently  more  than  two  ways  of 
effecting  any  purpose.  I  have  already  pointed  out  to  your  lord- 
ships that  the  method  proposed  by  the  Defendants,  instead 
of  strengthening  and  consolidating  the  Empire,  is  almost 
certain  to  lead  to  jealousies,  disputes,  and  friction  between  the 
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component  parts ;  because  if  there  are  to  be  preferences,  it  is  only 
in  human  nature  for  each  party  interested  to  try  to  obtain  the 
greatest  preference  he  can  ;  to  minimise  that  which  he  obtains 
himself,  and  to  magnify  that  which  others  obtain,  with  a  view 
to  making  a  good  case  for  his  getting  more.    Similarly,  if 
there  be  Protection  ;  if  any  one  trade  or  industry  be  protected, 
why  should  not  all  be  protected  ?   If  the  statesmen  say,  "  We 
shall  protect  this  because  it  is  for  the  national  good,"  the 
individual  in  another  trade  may  say,  "  Well,  why  should  you 
sacrifice  me  for  the  national  good  any  more  than  any  other 
man  in  the  community  ?  I  am  a  British  citizen  as  w^ell  as  you, 
why  should  I  be  sacrificed  ?   Why  not  protect  my  trade  also  ?  " 
I  have  also  pointed  out  to  your  lordships  that  the  expense 
involved  in  the  proposals  of  the  Defendants  would  be  so 
enormous  as  almost  certainly  to  ruin  British  trade,  even  if  it 
were  advantageous  to  the  colonies.    If  you  increase  the  price 
of  food,  and  if  you  increase  the  price  of  raw  material— and 
without  doing  these  things  you  cannot  give  preferences  or 
protection  to  colonial  interests — but  if  you  do  increase  these 
necessary  expenses  you  as  certainly  increase  the  cost  of  pro- 
duction in  England.    Therefore,  English  producers  miist  do 
one  or  other  of  two  things.    They  must  increase  their  prices, 
or  they  must  curtail  their  profits.    Now,  supposing  that  the 
increased  cost  of  production  is  the  very  small  increase  of 
5  percent.,  either  the  producer  must  increase  his  selling  price 
by  5  per  cent.,  or  he  must  forego  profits  to  the  same  extent. 
But  it  may  be  that  his  rate  of  profit  on  the  turn -over  does  not 
at  present  amount  to  5  per  cent. ;  then  he  has  no  alternative 
but  to  increase  his  price.     If  he  increase  his  price,  he  loses 
the  advantage  that  he  already  possesses  over  his  foreign  rivals 
in  open  market,  and  as  a  natural  consequence  he  will  lose  trade. 
If  that  occurs  in  one  line  of  production  it  wiU  occur  in  many, 
the  natural  consequences  of  which  will  be  that  English  trade 
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will  decline,  and  wlio  can  estimate  tlie  loss  owing  to  that 
decline  ?  No  one  can.  We  may  perhaps  maiie  shrewd  guesses 
at  it,  but  they  can  be  no  more  than  guesses,  and  it  is  only  in 
a  generation  hence  that  we  should  feel  the  full  effect  of  any 
false  step  that  may  be  taken  now  ;  but  for  the  purpose  of 
fixing  this  point  in  our  minds  it  may  be  permissible  for  a 
moment  to  make  even  a  rough  estimate  of  the  probable  amount 
of  loss.  There  are  40,000,000  people  in  this  kingdom, 
and  suppose  that,  owing  to  the  proposed  taxes  on  food 
and  raw  material,  the  cost  of  maintaining  each  person  is 
increased  by  only  the  very  moderate  sum  of  Is.  per  week, 
or  £2  10s.  each  per  year,  that  would  mean  an  increased 
expenditure,  or  a  loss  to  the  country,  of  £100,000,000  a  year 
under  this  one  head  ;  and  suppose  that  the  loss  of  trade,  and 
consequent  loss  of  employment  to  the  working  classes, 
amounted  to  only  another  £50,000,000  a  year,  which  is  far 
from  being  the  possible  loss  in  that  direction,  the  total  loss  to 
this  country  gives  us  the  amazing  figure  of  £150,000,000 
sterling  a  year,  and  yet  it  is  an  unknown  quantity.  The  loss 
may  be  even  much  more  than  that.  Now,  my  lords,  the 
question  which  1  wish  to  submit  to  your  lordships  is  this  : — 
Is  the  food  of  the  people  of  this  country  to  be  made 
artificially  dear  by  taxation,  and  is  the  price  of  our  manufac- 
tured articles  to  be  artificially  increased  so  as  to  kill  our 
foreign  trade  ?  Or  if  the  people  of  this  country  are  to  make 
a  sacrifice  for  the  purpose  of  consolidating  the  Empire, 
would  it  not  be  better  to  make  this  sacrifice  on  such  lines  as 
will  ensure  that  the  amount  of  the  sacrifice  is  actually  known 
and  determined,  and  also  that  the  conditions  are  such  as  to 
make  it  perfectly  certain  that  the  object  aimed  at  will  be 
attained,  and  attained  at  the  lowest  possible  cost,  without  any 
increase  in  the  price  of  food  or  raw  materials,  without  any 
loss  of  foreign  trade,  or  any  cause  for  such  loss,  and  with  the 
certainty  of  increased  trade  with  our  colonies  ? 
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Lord  Chief  Justice  :  I  liope  I  lun  not  iiiterupting  you,  Mr. 
Freeman,  if  I  express  tlie  opinion  in  my  mind  at  the  moment 
that  such  a  plan  would  be  very  desirable,  if  it  can  be 
discovered. 

Mr.  Freeman  :  I  thank  your  lordship  for  that  much  encour- 
agement, and  in  unfolding  the  plan  to  which  the  working 
classes  of  this  country  would  be  prepared  to  agree,  let  me 
point  out  in  the  first  place,  that  as  it  would  be  unreasonable 
to  expect  any  one  of  the  colonies  of  the  Empire  to  make  a 
disj)roportionate  sacrifice  for  the  sake  of  the  Mother  Country, 
on  the  other  hand  it  woald  be  just  as  unreasonable  for  the 
colonies  to  expect  the  Mother  Country  to  take  any  step  that 
would  have  the  effect  of  raising  the  price  of  food  against  the 
teeming  millions  of  the  population  in  our  great  manufacturing 
towns.  It  would  be  unreasonable  to  expect  that,  hy  an  artificial 
increase  in  the  price  of  our  manufactured  ardcles,  and  the 
consequent  loss  of  foreign  trade  and  of  employment  for 
thousands  of  workers,  we  should  make  an  immense  sacrifice 
of  material  gain  at  the  present  moment,  and  create  an 
immense  amount  of  suffering  and  privation  among  our 
working  population  for  the  sake  of  a  probable  future  good  to 
be  derived  from  increased  trade  with  the  colonies.  I  would, 
therefore,  at  once  dispel  completely  the  idea  that  the  colonies, 
youthful,  and  struggling  into  what  we  hope  will  be  a  very 
prosperous  existence,  should  be  called  upon  now  to  make 
material  sacrifices.  No  one  doubts  their  loyalty,  their 
patriotism,  and  their  devotion  to  the  Mother  Country.  It  has 
been  amply  demonstrated  at  a  very  recent  crisis  in  the  history 
of  the  Empire ;  but  it  is  not  statesmanship  to  put  a  strain 
upon  loyalty  by  suggesting  to  them  financial  systems  unsuited 
to  their  present  circumstances  and  out  of  proportion  to  their 
present  abilities  to  adopt  them  without  offering  them  at  the 
same  time  such  substantial  assistance  as  will  enable  them  to 


70 


do  so.  In  the  case  of  tlie  Mother  Country,  there  is  no  doubt 
whatever  but  that  there  are  advantages  to  be  derived  from 
a  closer  union  v^rith  the  colonies  apart  from  mere  material 
advantages,  and  if  any  present  sacrifice  is  to  be  made,  the 
Mother  Country  should  make  it.  But  surely  a  country  that 
is  prepared  to  risk  the  possible  loss  of  £150,000,000  sterling 
a  year,  and  that  for  an  unlimited  period  of  time,  should 
be  v^ell  satisfied  to  pay  a  definite  sum  of  only  £20,000,000  a 
year  for  a  limited  period  of  time  in  order  to  effect  the 
same  purpose,  that  is  at  less  than  one-seventh  of  the 
proposed  cost. 

My  lords,  I  think  I  shall  show  you  that  the  purpose  can  be 
effected,  not  only  at  less  than  one-seventh  at  the  present 
moment,  but  that  even  that  less  sum  will  become  still  less 
year  by  year,  and  in  a  comparatively  few  years  will  be  wholly 
extinguished.  The  plan  will  give  rise  to  no  jealousies,  no 
bickerings,  no  corruption  in  politics,  and  there  is  not  one 
penny  it  will  cost  this  country  but  will  go  direct  to  the 
benefit  of  the  colonies,  while  it  will  neither  make  food  or 
raw  material  dearer,  nor  will  it  dislocate  trade  in  any 
way,  nor  will  it  give  the  least  occasion  for  offence  to 
the  inhabitants  of  any  other  great  nation.  At  an  early 
stage  in  these  proceedings  I  intimated  to  your  lordships  that 
the  very  first  condition  of  a  ZoUverein  as  applied  to  the 
British  Empire  should  be,  as  it  was  in  the  German  Empire, 
that  trade  should  be  perfectly  free  within  all  parts  of  the 
Empire;  but  that  has  been  objected  to  by  the  other  side,  and 
I  believe  it  is  an  opinion  held,  and  1  must  say  naturally  and 
justifiably  held,  by  individual  colonies,  that  such  a  plan  is 
impossible  at  the  present  time  owing  to  the  scattered  nature 
of  their  populations,  being  spread  as  they  are  over  large 
territories,  thinly  populated,  and  the  consequent  difficulty  of 
collecting  the  Revenue,  by  direct  taxation,  or  by  any  means 
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which  does  not  imply  that  the  greater  part  of  the  Revenue 
must  be  derived  from  taxation  upon  imports  which  can  be 
easily  collected  at  a  few  points  on  the  coast.  I  say  that  is 
an  opinion  naturally  and  justifiably  held  by  the  colonies,  but 
I  only  mean  that  it  is  justifiably  held  till  something  different 
and  something  better  can  be  shown. 

Lord  Chief  Justice  :  Mr.  Freeman,  you  must  be  clever  if 
you  can  teach  the  colonists.  I  have  no  doubt  whatever  but 
they  believe  they  can  teach  you. 

Mr.  Freeman  :  That  may  be,  my  lord,  but  we  all  learn 
something  from  each  other,  and  I  hope  the  colonies  will  be 
willing  to  learn  something  from  me  if  I  can  show  them  it  is 
to  their  advantage. 

Lord  Chief  Justice  :  Proceed,  Mr.  Freeman,  we  are  all 
attention. 

Mr.  Freeman  :  Well,  my  lord,  I  find  that  the  total  Revenue 
of  all  the  Colonies  and  British  Possessions,  India  included, 
derived  from  import  duties  amounts  to  only  about  £30,000,000 
sterling  a  year.  This  is  not  all  raised  from  taxes  on  British 
goods  imported  into  the  colonies,  but  let  us  suppose  two-thirds 
of  it  thus  raised,  that  is  £20,000,000  sterling  a  year,  and  that 
is  well  above  the  mark.  I  say  boldly,  let  the  Mother  Country 
pay  this  £20,000,000  a  year  to  the  colonies,  distributing  it 
among  them  in  proportion  to  the  amount  each  is  now 
collecting  by  way  of  customs  duties  on  British  goods,  and  let 
each  of  them  remove  all  taxes  upon  imports  from  the  Mother 
Country  and  from  each  other,  and  let  us  have  for  once,  yes, 
and  for  all  time,  a  Free  Trade  British  Empire.  Having  once 
estabhshed  that,  it  will  be  a  very  simple  matter  to  decide  at 
any  time,  with  what  barriers,  if  any,  it  will  be  necessary  to 
surround  it,  for  the  sake  of  protection,  if  any  protection  be 
necessary. 
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Lord  Chief  Justice:  Twenty-million  pounds  is  almge  sum, 
Mr.  Freeman,  to  add  to  the  ]Dermanent  taxation  of  this 
country. 

Mr.  Freeman  :  My  lord,  England  desires  closer  union  with 
the  colonies,  so  it  is  worth  England's  while  to  obtain  that 
closer  union  by  means  that  will  surely  assist  in  the  development 
of  the  natural  resources  of  the  colonies,  and  will  not  cause 
any  suffering  to  the  working  classes  of  our  own  country  by 
increasing  the  cost  of  their  food,  nor  deprive  them  of 
employment  by  limiting  our  export  trade  owing  to  the 
rise  of  prices  that  would  necessarily  follow  a  rise  in  the 
cost  of  food  and  of  the  raw  materials  of  our  industries. 
Besides,  I  have  not  completed  the  statement  of  my 
proposals.  I  wish  to  add  that  as  the  colonies  increase  in 
wealth  and  population  from  year  to  year,  it  will  be  easier  for 
them  to  collect  revenue  by  direct  taxation,  and  therefore,  my 
proposal  includes  the  suggestion  that  this  £20,000,000,  or 
whatever  exact  sum  it  is  found  to  be  when  the  figures  are 
carefully  examined,  should  be  diminished  by  5  per  cent, 
each  year,  so  that  at  the  end  of  twenty  years  England  will 
have  nothing  further  to  pay  under  this  head,  whereas  the 
colonies,  having  been  relieved  of  the  burden  of  this  amount 
of  taxation  for  so  long  a  time,  will  have  greatly  improved 
their  material  prosperity,  and  will  have  no  further  need  of 
this  assistance  from  the  Mother  Country.  To  this  is  to  be 
added  that  those  of  them  now  giving  bounties  for  the  pro- 
duction of  any  commodity  whatever,  are  to  cease  to  do  so  ; 
but  in  order  that  no  individual  injuries  may  be  inflicted,  I 
should  propose  that  condition  in  this  form,  that  no  bounties 
are  to  be  given  for  the  production  of  any  commodity  not  at 
present  favoured  by  a  bounty ;  that  in  the  case  of  the 
production  of  the  articles  already  favoured  by  a  bounty  in 
any  colony,  no  firm  is  to  be  assisted  by  a  bounty  except  those 
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that  are  already  being  assisted  ;  and  further,  that  the 
bounties  being  given  at  present  are  to  be  diminished  by  one- 
tenth  each  year,  and  thus  to  be  wholly  extinguished  in  ten 
years.  The  colonies  would  thus  not  only  have  their  import 
taxation  paid  for  them  but  they  would  have  less  to  do  with 
their  taxes,  since  they  would  not  have  these  bounties  to  pay, 
and  consequently  they  could  devote  that  portion  of  their 
revenue  to  other  useful  purposes.  The  colonies  would  of 
course  enter  into  an  undertaking  not  to  give  any  bounties  in 
the  future  and  to  continue  their  Free  Trade  with  each  other 
and  with  the  Mother  Country. 

Lord  Chief  Justice  :  But  if  the  Mother  Country  did  this 
for  the  colonies,  perhaps  foreign  countries  would  offer  to  do 
a  similar  thing. 

Mr.  Freeman  :  So  much  the  better  if  they  did,  my  lord  ; 
we  should  all  be  one  step  nearer  to  Universal  Free  Trade. 
But  I  fear  that  foreign  countries  would  be  very  slow  to  make 
an  offer  which  would  place  our  colonies  in  such  a  financial 
position  as  would  enable  them  largely  to  increase  their  con- 
tributions to  the  cost  of  the  Imperial  Navy. 

Lord  Chief  Justice  :  But  they  might  make  the  offer  on 
conditions  that  would  preclude  any  such  use  of  the  money. 

Mr.  Freeman?  :  My  lord,  they  know  but  little  of  the  spirit 
that  animates  the  colonies  who  think  they  would  allow  any 
outside  interference,  or  even  suggestion  as  to  how  they 
should  manage  their  own  financial  affairs. 

Lord  Chief  Justice  :  Then,  as  I  understand  you,  Mr.  Free- 
man, this  leaves  your  ideal  of  Universal  Free  Trade  still 
untouched  ? 

Mr.  Freeman  :  Not  quite  so,  my  lord.  It  leaves  it,  I  admit, 
unaccomplished,  but  I  cannot  say  it  leaves  it  untouched. 
When  I  begin  I  find  Free  Trade  over  an  area  of  only  about 
120,000  square  miles,  that  is  "Insular  "  Free  Trade  in  the 
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islands  of  the  United  Kingdom  only.  When  I  leave 
off,  I  find  Free  Trade  prevailing  over  an  area  covering 
over  11,000,000  square  miles,  that  is,  roughly  speaking,  about 
one-fourth  of  the  whole  land  of  the  globe,  and  including 
about  one-fourth  of  all  the  human  beings  on  this  earth ; 
that  IS  not  a  bad  step  towards  Universal  Free  Trade,  my  lord  ; 
and  further  steps  may  soon  follow.  When  the  Germans  first 
attempted  the  establishment  of  their  Zollverein,  and  of 
complete  Free  Trade  among  all  the  States  now  included 
therein,  they  did  not  succeed  at  once  in  inducing  all  the 
States  now  included  in  the  Zollverein  to  join.  It  was  only 
after  the  advantages  of  being  included,  and  the  disadvantages 
of  being  excluded  were  clearly  seen  that  other  States 
voluntarily  expressed  their  wish  to  be  included.  Accord- 
ing to  my  proposals  all  the  States  of  the  British  Empire 
would  at  once  be  included  in  one  huge  Free  Trade  Empire  ; 
but  my  proposals  do  not  end  there,  because  if  any  other 
nation  upon  the  earth  can  come  to  the  same  point  of  view  as 
the  British  nation  and  bring  itself  to  believe  that  a  Free 
Trade  system  is  the  most  beneficent  in  its  effects,  then  we 
should  be  perfectly  free  to  negotiate  a  treaty  of  Free  Trade 
with  any  such  nation  or  nations,  and  thus  extend  the  area 
of  Free  Trade,  in  time,  perhaps,  over  the  whole  habitable 
globe.  We  should  thus  be  removing  one  of  the  most  potent 
causes  of  political  strife  and  warfare ;  if  it  were  once  settled 
that  each  nation,  like  each  individual,  devoted  itself  to  doing 
what  it  can  do  best,  without  any  artificial  stimulus,  or  any 
artificial  obstacle,  then  we  might  begin  to  look  forward  to  a 
reign  of  peace  on  earth. 

Chief  Justice  Collier  :  A  Free  Trade  British  Empire,  then, 
is  your  present  ideal,  Mr.  Freeman  ? 

Mr.  Freeman  :  Yes,  my  lord,  to  that  I  aspire,  and  to  that 
the  electorate  of  this  country  aspire,  because  it  is  practicable 
and  attainable. 
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Chief  Justice  Collier  :  But  you  said  nothing  about  the 
Customs  duties  now  levied  by  the  colonies  on  goods  imported 
from  foreign  countries ;  what  do  you  suggest  should  be  done 
in  respect  to  them  ? 

Mr.  Freeman:  My  lord,  Free  Trade  within  the  British 
Empire  is  perfectly  consistent  with  Customs  barriers  against 
goods  from  countries  outside  the  Empire,  and  though  I  could 
heartity  wish  the  colonies  to  abolish  all  Customs  dues  and 
have  free  trade  with  all  nations,  still  my  proposal  leaves  them 
as  free  as  they  now  are  either  to  maintain,  to  increase,  or 
to  diminish  their  Customs  duties  on  foreign  goods.  Further 
than  that,  my  lord,  to  secure  Free  Trade  within  the  Empire,  I 
should  not  hesitate,  if  it  were  necessary,  to  impose  a  tax  on 
foreign  manufactured  goods  coming  into  this  country,  as  that 
would  be  giving  a  preference  to  the  manufactures  of  the 
colonies,  so  far  as  they  exist,  as  well  as  to  our  own,  would  be 
giving  employment  to  British  workmen,  and  would  not  have 
the  disastrous  effects  of  raising  the  price  of  food  or  raw 
materials. 

Chief  Justice  Collier:  But  could  no  scheme  be  devised 
that  would  give  the  colonies  a  direct  preference  at  once  in  that 
with  which  they  can  supply  us  largely  at  present,  food-stuffs 
and  raw  materials  ? 

Mr.  Freeman  :  No,  my  lord,  except  in  the  manner  I  have 
just  suggested,  such  a  thing  is  impossible,  not  only  for 
the  reasons  already  given,  but  also  because  it  would  be 
impossible  for  the  colonies  to  supply  us  at  once  with  all 
the  food  and  raw  materials  we  require ;  even  if  we  went  to 
the  length  of  entirely  prohibiting  importation  from  foreign 
countries,  we  should  be  simply  issuing  an  order  for  our  own 
starvation. 

Chief  Justice  Collier  :  But  I  thought  the  colonies  had 
unlimited  resources. 
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Mr.  Freeman  :  That  may  be  admitted,  my  lord,  but  it  takes 
time  to  arrange  for  the  utilization  of  those  resources.  Canada 
is  our  chief  wheat-growing  colony,  and  at  present  Canada 
sends  us  only  about  one-fifth  as  much  wheat,  and  one-fifteenth 
as  much  flour  as  the  United  States  sends  us ;  and,  speaking 
roughly,  our  supply  of  wheat  from  Canada  is  only  about  one- 
tenth  of  our  total  imports  of  that  commodity :  while  our 
supply  of  flour  from  Canada  is  only  about  one-twentieth  of 
our  total  imports,  and  no  nation  could  at  once  increase  its 
production  of  any  commodity  from  ten  to  twenty-fold.  Even 
this  country  could  not  do  so  in  any  one  of  our  chief  manu- 
factures. So  it  would  be  impossible  for  the  colonies 
to  increase  their  production  of  wheat  at  once  so  as  to  be  able 
to  send  us  all  our  requirements.  They  might  in  the  twenty 
years  be  able  to  develop  their  resources  so  as  to  be  able  to 
send  us  a  full  supply,  and  during  those  years  they  would  be 
receiving  large  sums  of  money  from  us  which  would  assist  in 
the  development  of  those  resources.  These  resources  are  not 
being  developed  to  the  utmost  at  present  chiefly  owing  to  the 
want  of  sufiicient  capital,  but  even  the  capital  available  is,  to 
my  mind,  not  employed  in  the  most  judicious  manner. 
Perhaps  Manitoba  is  the  finest  wheat-growing  district  in  the 
world  ;  there  is  not  a  man  employed  there  in  the  production 
of  wheat  on  best  modern  principles,  with  the  proper  supply 
of  machinery,  but  can  produce  wheat  enough  to  feed  one 
thousand  men,  and  yet  we  see  the  Canadian  Government 
paying  bounties  to  induce  men  to  carry  on  trades  in  them- 
selves unprofitable,  for  if  they  were  profitable  no  bounty 
would  be  required  to  induce  men  to  engage  in  them.  Again, 
in  Australia,  with  an  area  of  millions  of  square  miles  of  land 
and  such  a  scanty  population  that  on  the  average  there  is 
not  one  man  for  every  square  mile  of  ground,  we  find  when 
a  few  skilled  workmen  arrive  from  England — the  Mother 
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Country — thej^  are  kept  waiting  for  days  before  being 
allowed  to  land,  while  a  Government  Department  seriously 
considers  the  question  of  whether  work  can  be  found  for 
them,  or  should  they  be  sent  back  to  a  country  with  a  popu- 
lation of  nearly  600  to  the  square  mile. 

In  proof  of  all  this  it  is  sufficient  to  recall  the  fact  that 
when  the  Corn  Laws  were  abolished  more  than  half  a  century 
ago,  the  price  of  wheat  did  not  immediately  fall  as  everyone 
expected  it  would,  the  chief  reason  being  that  it  took  time  for 
foreign  countries  to  adapt  their  resources  to  the  production  of 
a  full  supply  of  wheat  for  our  market.  Some  of  the  finest 
wheat-fields  in  the  world  are  in  the  United  States  of  America, 
but  they  were  practically  inaccessible  to  us  till  the  construction 
of  the  great  trunk  railways  of  the  States  and  the  improve- 
ment in  steamships  reduced  the  cost  of  transporting  the 
wheat  from  Chicago  to  London  to  less  than  it  would  cost  to 
bring  it  by  rail  from  liverpool  to  London.  So  it  is  an 
absurdity  to  expect  that  Canada  could  increase  her  production 
of  wheat  ten  or  twenty-fold  within  a  few  years,  no  matter 
what  amount  of  preference  was  giv^en  her  in  our  markets,  not 
even  if  we  entirely  prohibited  the  importation  of  wheat  from 
every  other  country. 

Under  the  scheme  I  have  been  suggesting  there  is  not  one 
penny  we  should  pay  but  would  go  directly  to  benefit  the 
colonies ;  and  with  such  powerful  assistance  in  their  finances 
they  could  rapidly  develop  their  gre  it  natural  resources,  so  that 
year  by  year  they  would  be  supplying  us  with  a  larger  and 
larger  proportion  of  the  food  and  raw  materials  we  import, 
until  by  the  end  of  twenty  years  it  is  very  likely  they  would 
be  able  to  send  us  all  we  might  require.  Meantime  we  are 
doing  nothing  to  make  food  or  raw  materials  dearer  for  our- 
selves, but  we  are  aiding  the  colonies  to  an  extent  many  times 
greater  than  the  advantage  they  would  derive  from  any 
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increase  of  trade  with  the  Mother  Country  under  what  is 
usually  called  the  preferential  system,  but  which  works  out 
to  a  result  that,  while  we  would  lose  enormously,  the  colonies 
would  gain  but  little :  under  the  plan  I  suggest  there  is  not 
one  penny  we  lose  but  the  colonies  gain,  and  they  gain 
considerably  more,  because  being  relieved  of  such  a  heavy 
burden  of  taxation  they  would  have  it  in  their  power  to 
accumulate  wealth  rapidly,  and  that,  too,  at  a  high  rate  of 
compound  interest,  owing  to  their  great  natural  resources 
affording  ample  means  for  the  employment  of  capital  and 
labour. 

Lord  Chief  Justice:  But,  Mr.  Freeman,  £20,000,000  a 
year  is  a  large  sum  for  us  to  lose. 

Mr.  Freeman  :  It  would  not  all  be  lost,  my  lord  ;  I  shall 
leave  out  of  account  for  the  moment  the  political  advantages 
gained  by  a  consolidation  of  the  Empire,  which  would  be  the 
immediate  and  necessary  result  of  the  plan  I  have  suggested  ; 
but  when  that  has  been  left  out,  there  is  the  very  considerable 
advantage  of  having  all  our  goods  admitted  duty  free  in  all 
parts  of  the  Empire,  whereby  we  should  be  able  to  secure  a 
great  part  of  the  trade  in  manufactured  articles  now  falling 
into  the  hands  of  foreign  countries :  the  profits  on  this 
increased  trade  would  be  some  compensation  to  us,  so  that 
we  should  not  lose  the  whole  of  the  £20,000,000,  and  then 
our  payment  would  be  one  million  less  next  year,  another 
million  less  the  year  following,  and  so  on. 

Chief  Justice  Collier  :  But  £20,000,000  is  an  amazing  figure 
to  attempt  to  raise  by  taxation  ;  how  would  you  propose  to 
find  such  an  enormous  sum. 

Mr.  Freeman  :  I  am  not  Chancellor  of  the  Exchequer  yet, 
my  lord,  but  if  I  were,  and  I  wanted  such  a  sum,  I 
could  find  means  of  raising  it  without  increasing  the  price 
of  the  poor  man's  bread ;    but   not  being  Chancellor,  I 
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may  hazard  the  statement  that  the  whole  sum,  and  more, 
could  be  saved  by  due  econom}^  of  our  national  resources,  so 
that  this  £20,000,000  need  not  add  one  penny  to  our 
present  burdens.  Moreover,  with  a  united  and  consolidated 
British.  Empire,  occupying  fully  a  quarter  of  the  land  of  the 
whole  earth,  is  it  to  be  considered  for  a  moment  that  any 
other  nation  would  declare  war  against  us  ?  Such  a  thought 
cannot  be  entertained  for  one  moment.  Then  let  us 
proclaim  our  belief  in  an  era  of  peace,  and  our  intention  to 
pursue  the  paths  of  peace  ourselves,  by  disbanding  the  whole 
of  our  Army,  turning  our  swords  into  ploughshares,  and 
putting  an  end  for  ever  to  the  whole  system  of  War  Office 
maladministration,  which  has  been  our  standing  disgrace  for 
more  than  a  hundred  years.  Let  us  save  the  whole  of  that 
huge  expenditure  on  our  Army,  and  rely  upon  the  Citizen 
Army  that  would  spring  up  at  the  first  sound  of  the  bugle 
if  any  national  danger  arose. 

Chief  Justice  Collier:  That  would  be  heroic,  Mr.  Freeman. 
Would  you  deal  similarly  with  our  Navy  ? 

Mr.  Freeman  :  No,  my  lord,  I  should  not  do  that,  though 
I  feel  satisfied  that  the  Navy  as  a  fighting  force  would  not  be 
required,  but  if  unfortunately  it  should  be  required,  a  Navy 
like  ours  could  not  be  called  into  existence  at  the  sound  of  a 
bugle  as  an  Army  can.  It  takes  years,  and  a  good  many  of 
them,  to  create  a  Navy  such  as  ours.  We  have  been  centuries 
doing  it,  so  for  this  and  for  other  reasons  I  should  let  the 
Navy  remain. 

Mr.  Justice  Hodges  :  Before  concluding,  Mr.  Freeman,  will 
you  please  explain  to  us  what  you  have  called  the  "  operation 
of  the  exchanges  "  ?  That  is  a  ^Doint  I  do  not  clearly  under- 
stand. 

Mr.  Freeman  :  I  shall  try  to  make  it  clear,  my  lord. 
Suppose  I  owe  £1,000,  which  is  now  due  to  Theophilus 
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Dingley  of  New  York,  but  I  do  not  wish  to  go  to  the  trouble 
and  expense  of  sending  a  thousand  gold  sovereigns  across 
the  Atlantic  to  pay  him.  This  would  involve  all  the  expense 
of  packing  up  the  gold,  paying  freight  and  insurance  on  it, 
and  further  charges  for  carriage  from  the  ship  on  arrival  at 
New  York  to  Dingley's  house ;  or  payment  might  involve 
sending  a  special  messenger  across  with  the  money  to  New 
York,  and,  as  you  know,  his  fare  there  and  back  would  be 
an  expensive  item,  besides  which,  he  might  be  dishonest  and 
abscond  with  the  money  on  reaching  New  York.  I  do  not 
wish  to  incur  expense,  trouble,  or  risk  in  either  of  these  ways, 
so  instead,  I  sit  down  and  write  to  a  friend  as  follows  : — 

MiDDi,E  Temple, 
London,  Sth  Sept.,  1903. 

Jonathan  Hareison,  Esq., 
Broadway,  New  York. 

My  Dear  Harrison, 

At  the  present  moment  I  owe  £1,000  to  Mr.  Theophilus 
Dingley,  of  Wall  Street,  in  your  city.  For  various  reasons, 
which  you  can  understand,  I  do  not  wish  to;  send  out 
gold  in  payment  just  now,  so  I  write  to  ask  you  to  be 
good  enough  to  pay  this  £1,000  to  Mr.  Dingley  for  me,  and 
1  shall  be  glad  to  perform  a  like  service  for  you  on  this 
side  at  any  time  you  may  require  it. 

Yours  very  faithfully, 

Edmund  Freeman. 

In  less  than  a  fortnight  I  receive  the  following  reply  : — 

Broadway,  New  York, 

mil  Sept,  1903. 

Dear  Mr.  Freeman, 

It  gives  me  the  greatest  pleasure  to  comply  with  your  wish 
as  expressed  in  your  letter  of  the  8th  inst.    I  have  this  day 
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seen  Mr.  Dingley,  paid  him  the  £1,000  for  you,  and  obtained, 
his  receipt,  which  I  send  you  herewith. 

It  so  happens  that  at  present  I  require  to  pay  just  £1,000 
to  Mr.  Daniel  Saunderson,  of  Regent  Street,  in  your  city,  but 
like  yourself,  I  do  not  care  for  the  trouble  of  sending  the 
gold  across  the  Atlantic,  so  I  shall  feel  much  obliged  if  you 
will  kindly  pay  the  amount  to  Mr.  Saunderson  for  me. 

Yours  very  faithfully, 

Jonathan  Harrison. 

Edmund  Freeman,  Esq.,  K.C., 
Middle  Temple, 

London,  England. 

Needless  to  say,  I  immediately  pay  the  £1,000  to 
Mr.  Saunderson  for  my  friend  Mr.  Harrison,  the  result  now 
being  that  I  do  not  owe  Mr.  Harrison  anything,  nor  does  he 
owe  me  anything ;  the  debt  of  £1,000  which  1  owed  in  New 
York  is  paid,  the  similar  debt  which  Mr.  Harrison,  of  New 
York  owed  here  in  London,  is  also  paid,  and  all  that  is  done 
without  sending  one  gold  sovereign  across  the  Atlantic. 

That  is  the  effect  the  Exchanges  produce  ;  the  method  of 
producing  it  may  be  slightly  different  in  business,  though  in 
its  nature  it  is  the  same  as  I  have  just  described.  In  private 
life,  a  man  who  will  grasp  at  the  bridle  of  a  runaway  horse, 
or  jump  into  the  river  at  the  risk  of  his  own  life  to  try  to  save 
the  hfe  of  another,  in  business  will  scarcely  lift  a  straw  to 
oblige  another  unless  he  makes  some  profit  by  the  transaction, 
so,  even  if  he  has  a  bu-siness  friend  in  New  York,  he  cannot 
ask  him  to  make  a  payment  for  him  without  a  consideration  ; 
besides,  it  may  happen  that  the  business  man  in  London  may 
not  know  another  business  man  in  New  York  except  the  one 
to  whom  he  owes  the  money.  Hence  the  following  custom 
has  sprung  up  among  business  men  in  all  great  centres  of 
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business  : — Eacli  man  to  whom  money  is  due  abroad  wrrites 
out  a  form  of  demand  for  payment ;  this  form  of  demand  is 
called  a  bill  of  exchange ;  he  sells  this  bill  to  a  bill  broker, 
and  the  payment  he  receives  for  it  is  payment  of  the  debt 
due  to  him.  The  bill  broker  has  agents  or  partners  in  all 
the  great  centres  of  trade  in  the  world,  so  he  sends  each  bill 
to  his  agent  or  partner  at  the  place  where  the  bill  falls  due ; 
the  agent  or  partner  collects  the  money  from  the  person  who 
owes  it,  and  who  thus  discharges  the  debt  for  which  the  bill 
was  originally  drawn.  The  agent  or  partner  then  uses  the 
money  to  buy  bills  drawn  by  business  men  at  the  centre 
where  he  is  resident,  and  sends  them  to  be  collected  at  the 
places  where  the  money  is  due.  By  this  means  the  debts  due 
by,  say,  all  the  business  men  in  New  York  to  all  the  business 
men  in  London,  are  set  against  the  debts  due  by  all  the 
business  men  in  London  to  all  the  business  men  in  New 
York,  and  so  on  all  over  the  world  ;  the  bill  brokers  know 
the  amount  of  debts  on  one  side  and  the  other  at  any  time 
pretty  accurately  ;  as  a  rule  they  should  be  nearly  equal,  but 
no  notice  is  taken  of  a  slight  difference  on  either  side ;  it  is 
only  when  there  is  a  considerable  difference  due  by  one  side 
to  the  other,  and  that  difference  is  likely  to  continue  or  to 
increase,  it  becomes  necessary  to  send  gold  across  the  sea  to 
balance  the  amounts  due  by  the  business  men  of  one  place  to 
the  business  men  of  the  other. 

Mr.  Justice  Hodges  :  Will  you  please  explain  to  us, 
Mr.  Freeman,  the  application  of  all  this  to  the  question  of 
our  imports  exceeding  our  exports  ? 

Mr.  Freeman  :  Well,  my  lord,  those  foreign  coimtries  in 
which  British  capital  is  largely  invested  become  automatically 
indebted  to  this  country  year  by  year  for  the  amounts  of  the 
profits  as  they  accrue,  and  money  being  scarce  in  most  if  not 
all  of  them,  they  do  not  wish  to  remit,  but  they  offer  us 
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instead  plentiful  supplies  of  food  and  raw  materials  for  our 
manufactures  at  low  prices  to  induce  us  to  buy,  so  we  buy  at 
these  low  prices. 

Mr.  Justice  Hodges  :  But  surely  you  do  not  mean  to  say 
that  the  man  to  whom  there  are  a  few  pounds  of  dividend  due 
agrees  to  take  a  few  bushels  of  wheat,  or  loads  of  timber,  or 
boxes  of  oranges,  bananas,  or  other  fruit,  instead  of  his 
proper  dividend  ? 

Mr.  Freeman  :  Oh  no,  my  lord,  it  is  the  merchants,  the 
millers,  and  the  manufacturers  who  buy  these  things. 

Mr.  Justice  Hodges  :  But  who  pays  the  dividends  to  the 
people  to  whom  they  become  due  ? 

Mr.  Freeman:  Those  merchants  and  manufacturers  who 
import  the  goods.  Owing  to  the  action  of  the  Exchanges  just 
explained  they  are  asked  by  the  foreigners  to  discharge  debts 
for  them  in  this  country,  the  debts  being  these  dividends,  so 
our  merchants  and  manufacturers  pay  the  money  to  those  to 
whom  the  dividends  are  due. 

Mr.  Justice  Hodges  :  Then,  if,  as  the  Lord  Chief  Justice 
asked,  these  dividend  owners,  as  I  may  call  them,  emigrated 
and  dwelt  permanently  out  of  this  country,  what  would  be 
the  result  ? 

Mr.  Freeman  :  My  lord,  the  dividends  would  fall  due  to 
them  in  their  new  domicile,  and  we  should  no  longer  be  able 
to  have  our  supplies  of  food  and  raw  materials  on  such 
favourable  terms. 

Mr.  J usTiCE  Hodges  :  You  may  well  call  them  favourable 
terms.  I  believe  the  gravity  of  this  case  has  been  merely 
hinted  at  rather  than  described  by  the  Lord  Chief  Justice. 
Let  us  reverse  the  position  for  a  moment.*  -Suppose  a  large 
amount  of  foreign  capital  were  invested  in  this  country, 
instead  of  our  having  capital  invested  abroad,  what  would  be 
the  consequence  ? 
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Mr.  Fregman  :  We  should  have  to  pay  such  dividends  as 
were  earned,  my  lord. 

Mr.  J usTiCE  Hodges  :  Then  instead  of  receiving  large  quanti- 
ties of  goods  at  a  very  low  price,  or  apparently  for  nothing, 
so  far  as  the  industry  of  the  present  generation  is  concerned, 
we  should  be  obliged  to  give  money  or  goods  for  which  we 
should  be  receiving  nothing.  What  would  be  our  position 
as  compared  with  the  present  position  of  the  foreign  countries 
who  have  to  pay  us  these  dividends  ? 

Mr.  Freeman  :  Our  position  would  be  similar  to  that  of  the 
foreign  countries,  but  it  would  be  worse. 

Mr.  Justice  Hodges  :  Similar  and  worse,  at  the  same  time ! 
I  do  not  understand  that,  Mr.  Freeman. 

Mr.  Freeman  :  It  is  correct,  my  lord.  The  position  would 
be  similar,  but  we  should  be  in  a  worse  position.  I  mean  we 
should  be  less  able  to  discharge  our  liabilities  than  the 
foreign  nations  we  are  considering. 

Mr.  Justice  Hodges  :  Why  so  ? 

Mr.  Freeman  :  Because  of  the  niggardliness  of  our  soil 
and  chmate  as  compared  with  the  bountiful  productivity  of 
most,  if  not  all,  of  the  countries  we  are  considering.  As  a 
general  rule  we  obtain  only  one  crop  from  our  land  in  the 
course  of  a  year,  and  we  obtain  that  one  by  the  application 
of  immense  labour.  In  more  highly  favoured  countries,  two 
or  three  crops  can  be  obtained  with  very  little  labour,  and 
in  many  places  production  is  going  on  continuously  owing  to 
the  action  of  Nature  alone.  The  production  of  timber,  for 
instance,  and  of  many  other  things,  requires  little  or  no 
labour  from  man,  except  that  of  cutting  down  and  bringing 
to  market. 

Mr.  Justice  Hodges  :  I  can  see,  Mr.  Freeman,  that  the 
fact  of  our  having  this  capital  invested  abroad  places  us  in 
a  very  advantageous  position  as  buyers  of  food  and  raw 
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materials  from  foreign  countries  ;  but  what  is  not  clear  to  me 
is  how  we  could  obtain  our  supplies  of  these  things  if  we 
had  not  this  capital  invested  abroad,  or  if  the  position  were 
completely  reversed,  and  other  nations  had  large  amounts  of 
capital  invested  here  with  us. 

Mr.  Freeman  :  The  position  for  all  of  us  would  indeed  be 
miserable,  my  lord ;  the  working  classes  would  have  to  work 
harder  and  longer  hours,  so  as  to  produce  more,  and  be  able 
to  export  more.  They  could  not  afford  to  enter  into  a 
discussion  as  to  whether  they  should  be  at  the  bottom  or  at 
the  top  of  the  ladder  when  the  bell  rings,  if  they  be  engaged 
in  the  building  trade,  and  the  case  would  be  similar  in  other 
trades.  And  above  all  they  would  have  to  study,  and  to 
learn  economy  of  their  resources.  All  classes  would  have  to 
do  similarly,  and  our  young  men  of  the  better  classes  would 
have  to  do  as  the  Germans  do,  and  take  seriously  to  the 
study  of  mathematics,  chemistry,  and  other  sciences,  instead 
of  devoting  so  much  time  to  boating,  cricket,  and  football. 

Mr.  Justice  Hodges  :  One  question  more  and  I  have  done 
with  this  point,  Mr.  Freeman.  Suppose  the  present  British 
holders  of  shares  in  undertakings  in  foreign  countries  sold 
their  shares  to  foreigners,  what  would  be  the  result  ? 

I^Ir.  Freeman  :  The  result  would  be  partly  the  same  as  if 
the  present  holders  emigrated  and  resided  permanently 
abroad.  But  the  result  might  not  be  apparent  quite  so  soon  ; 
for  instance,  the  capitalists,  as  we  may  call  them,  might 
spend  their  capital  as  they  sold  their  shares  ;  it  would  take 
them  some  years  to  do  that,  and  while  this  expenditure  was 
going  on  there  would  be  such  an  abundant  supply  of  money 
in  the  country  we  should  not  notice  any  change,  but  as  soon 
as  it  was  all  gone  our  condition  would  be  wretched.  We 
should  no  longer  be  able  to  obtain  our  food  and  raw  materials 
on  such  favourable  terms  as  before ;  prices  would  go  up,  our 
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export  trade  would  decrease,  and,  through  a  period  of  want 
and  misery,  population  would  decline  rapidly  till  it  reached 
the  limits  which  the  land  of  the  country  could  support  by 
careful  tillage.  I  may  add,  my  lord,  that  this  sale  of  shares 
in  foreign  undertakings  is  a  very  probable  event  if  the  trade 
of  this  country  suffers  any  serious  decline,  as  land  is  the 
only  form  of  wealth  that  remains  permanent  in  a  family  when 
bad  times  come,  and  perhaps  it  remains  in  many  cases  only 
because  of  the  difficulty  of  selling  it. 

Mr.  Justice  Hodges  :  Will  you  kindly  explain  to  us 
Mr.  Freeman,  what  is  meant  by  a  Bounty. 

Mr.  Freeman  :  With  pleasure,  my  lord.  A  Bounty  is  a 
payment  made  by  Government  to  a  certain  person  or  persons, 
for  the  purpose  of  enabling  him  or  them  to  carry  on  an 
unprofitable  trade  or  business  of  some  kind. 

Mr.  Justice  Hodges  :  An  unprofitable  business,  Mr.  Freeman? 
Are  the  Governments  so  fooHsh  nowadays  as  to  do  that  ? 

Mr.  Freeman  :  Yes,  indeed,  my  lord,  I  am  sorry  to  say 
they  are. 

Mr.  Justice  Hodges  :  Can  you  give  us  an  example  of  how 
that  works,  as  I  am  not  sure  that  I  clearly  understand  it  ? 

Mr.  Freeman  :  Well,  my  lord,  suppose  I  plant  a  vineyard 
in  this  country,  and  1  begin  to  grow  grapes.  I  have 
to  sell  these  grapes  in  the  open  market  in  open 
competition  with  those  produced  in  France,  Italy,  or  Spain, 
where  the  circumstances  of  soil,  and  more  especially  of 
climate,  are  much  more  suitable  for  the  production  of  grapes 
than  in  England.  So  I  soon  find  that,  being  obliged  as  I  am 
to  sell  my  grapes  at  the  same  price  as  French,  Italian,  or 
Spanish  grapes,  I  can  only  do  so  at  a  serious  loss.  I  complain 
to  the  Government.  I  represent  to  them  that  I  am  a  great 
benefactor  to  my  country,  since  I  am  growing  grapes  which 
would  otherwise  have  to  be  imported  from  abroad,  but  that, 
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notwithstanding  my  kind  intentions,  I  am  doing  this  at  a  loss, 
and  I  request  the  Government  to  make  good  the  loss  to  me, 
and  to  make  me  such  a  payment  yearly  as  will  convert  my 
present  loss  into  a  profit.  If  the  Government  consent  to  do 
that,  then  they  are  paying  me  a  Bounty,  and  my  business  of 
grape  growing  will  in  future  be  classed  as  "  Bounty  Fed." 
If  the  Government  did  not  thus  come  to  my  assistance,  I 
should  be  obliged  to  do  as  other  people  do :  that  is,  to  engage 
in  some  business  which  would  pay  me  a  profit,  and  with  the 
proceeds  of  that  business  I  could  be  able  to  buy  all  the  grapes 
I  required  from  France,  Italy,  or  Spain,  and  have  my  profit 
without  troubhng  the  Government  at  all,  while  I  should  be 
as  much  a  benefactor  to  my  country,  and  should  be 
giving  employment  to  just  as  many  work-people  as  if  I 
engaged  in  the  unprofitable  business  of  trying  to  grow 
grapes  in  a  climate  in  which  Nature  never  intended  that 
grapes  should  grow. 

Mr.  Justice  Hodges  :  Then  are  we  to  understand, 
Mr.  Freeman,  that  a  Bounty  is  never  given  by  Government 
unless  for  the  purpose  of  inducing  people  to  carry  on 
an  unprofitable  business  ? 

Mr.  Freemai^:  Yes,  that  is  quite  so,  my  lord.  If  the 
business  were  already  profitable,  there  would  be  no  necessity 
for  the  Bounty. 

Mr.  Justice  Hodges  :  But  have  you  not  taken  an  extreme 
case  as  an  example,  Mr.  Freeman  ? 

Mr.  Freeman  :  I  may  have  done  so,  my  lord,  for  the  purpose 
of  showing  all  the  more  clearly  what  is  the  nature  of  a  Bounty ; 
but  whether  I  am  losing  50  per  cent,  by  my  business  or 
only  1  per  cent.,  I  cannot  carry  it  on  very  long  without  the 
assistance  of  the  Government,  and  the  action  of  the  Govern- 
ment in  assisting  to  carry  on  an  unprofitable  business,  even 
when  the  loss  is  only  1  per  cent.,  is  just  as  indefensible  as 
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thougli  the  loss  were  much  greater.  There  is  always  some- 
thing to  be  done  which  can  be  done  at  a  profit,  and  it  is 
cheaper  for  Governments  to  allow  those  engaged  in  trade  to 
engage  at  once  in  that  trade  which  can  be  carried  on  at  a 
profit. 

Mr.  Justice  Hodges  :  But  in  that  case,  how  are  new 
countries,  like  our  colonies  for  instance,  ever  to  acquire 
manufacturing  industries,  whether  of  textiles,  hardware,  or 

others  ? 

Mr.  Freeman:  My  lord,  I  do  not  think  that  question  is  a  very 
important  one  for  the  colonies,  or  for  any  country.  Manufac- 
turing industries  of  all  kinds  will  come  to  any  country  as  soon 
as  its  economic  development  is  ready  for  them.  To  unduly 
stimulate  them  is  unwise.  In  the  wake  of  a  manufacturing 
system  lurks,  and  inevitably  lurks,  a  submerged  tenth,  because 
the  organisers  of  manufacturing  industries,  producing  as  they 
do,  large  quantities  of  goods,  if  one  may  say  so,  on  specula- 
tion, that  is,  for  sale  in  distant  markets  without  having 
orders  for  them  beforehand,  and  therefore  without  bei  ig 
certain  of  their  ability  to  sell  those  goods  immediately,  or 
without  a  certainty  in  their  knowledge  of  the  class  of  goods 
that  will  be  saleable  in  a  distant  market,  frequently  make 
mistakes,  and  produce  too  much  of  one  kind  of  goods.  They 
are  unable  to  sell  these  within  the  time  anticipated,  and  not 
being  able  to  turn  their  goods  into  money,  they  are  obliged 
now  and  then  to  suspend  their  operations,  close  their  factories, 
and  let  their  workpeople  go  idle.  Poverty  and  destitution  are 
therefore  the  natural  consequence,  and  the  colonies,  or  any 
other  countries  applying  any  artificial  stimulus  to  manu- 
facturing industries  are  inevitably  manufacturing  for  them- 
selves the  submerged  tenth  thus  produced.  They  would  be 
much  richer,  and  it  is  quite  certain  they  would  be  much 
happier,  if  they  devoted  themselves  to  the  development  of  their 
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great  natural  resources,  wliich  yield  such  large  profits  without 
any  Bounties  or  other  nursing  on  the  part  of  Government. 

Mr.  Justice  Hodges  :  One  question  more,  Mr.  Freeman,  and 
I  shall  have  done.  Will  you  khidty  explain  to  us  what  is 
meant  by  that  inelegant  term  "  diunping  "  ?  I  observe  it  has 
not  been  used  by  counsel  on  either  side,  but  as  it  is 
frequently  used  in  the  present  controvers^y,  we  should  like  to 
know  precisely  what  it  means. 

Mr.  Freeman  :  It  is  not  a  very  elegant  term,  my  lord,  but  it 
is  full  of  meaning  for  all  that,  and  1  am  afraid  it  will  require 
a  great  deal  of  explaining.  It  is  rather  a  contemptuous  term, 
applied  to  the  action  of  foreign  merchants  or  manufacturers 
in  trying  to  sell  their  goods  in  this  country,  the  underlying 
supposition  being  that  the  goods  themselves  have  not  been 
produced  under  the  ordinary  fair  conditions  of  production. 
That  is,  there  is  an  assumption  that  owing  to  some  cause  or 
other,  the  goods  are  being  sold  here  at,  or  under,  cost  price. 
They  may  possibly  be  sold  under  cost  price  if  the 
production  of  them  abroad  be  assisted  by  a  bounty,  and 
they  may  be  sold  at  and  sometimes  under  cost  price  under 
other  conditions.  For  instance,  whenever  machinery  is 
largely  used  in  production,  the  producer  expects  to  receive  in 
his  profit  interest  on  tlie  expenditure  he  made  in  setting  up 
the  machineiy.  Once  it  has  been  set  up,  the  more  work  got 
out  of  it  the  better  for  the  owner.  When  bad  times  come, 
and  trade  is  dull,  the  producer  may  dispense  with  his  work- 
people, but  he  cannot  dispense  with  his  buildings  and 
machinery.  The  latter  is  a  great  deal  more  deteriorated  by 
being  allowed  to  remain  idle  and  to  rust  than  it  would  be  if 
kept  actively  employed,  and  in  consequence,  manufacturers 
use  every  effort  to  keep  their  machinery  running  as  long  as 
possible. 

In  countries  having  Protective  tariffs,  it  generally  happens 


90 


that  the  manufacturers  have  a  high  rate  of  profit  to  which 
they  are  accustomed,  but  when  bad  times  come  in  any  par- 
ticular trade,  and  the  market  at  home  is  bad,  or  miscalculation 
has  taken  place,  and  an  over  supply  has  been  produced,  these 
same  manufacturers  are  quite  willing  to  export  their  surplus 
stock,  and  sell  it  in  this  country  without  the  customary  profits 
which  they  receive  in  their  own,  or  even  perhaps  actually 
below  the  cost  price ;  but  even  when  they  sell  at  a  loss  here, 
the  transaction,  combined  with  their  ordinary  home  trade  on 
which  they  have  a  high  rate  of  profit,  leaves  them  still  a  fair 
profit  on  all  their  trade,  besides  keeping  their  machinery 
running  for  them,  and  preventing  the  necessity  for  dispensing 
with  their  trained  workpeople.  This  is  what  is  called 
"  dumping,"  and  there  is  no  doubt  but  it  has  an  injurious 
effect  upon  our  manufactures,  because  even  if  these  foreign 
supplies  be  only  intermittent,  they  may  be  of  sufficiently  long 
duration  to  ruin  the  manufacturers  in  particular  trades  in 
this  country. 

Chief  Justice  Collier  :  Have  the  Defendants  anything  to 
say? 

The  Right  Honourable  J-s-ph  Ch-mb-rl-n  :  My  lords,  I 
neither  regret,  nor  have  any  occasion  to  regret,  that  this  case 
has  been  brought  before  the  Court,  highly  capable,  as  it  is, 
of  giving  an  impartial  decision  on  the  great  questions  at 
issue,  though  the  time  and  the  manner  of  bringing  it  are  not 
precisely  in  accordance  with  precedents.  It  is  unusual  under 
our  Constitution,  a  Constitution  built  up  by  the  ceaseless  care 
and  vigilance  of  our  forefathers,  and  extending  backward, 
as  it  does,  for  centuries — one  might  almost  say  for  thousands 
of  years  into  the  mists  of  time,  the  hazy  beginnings  of 
recorded  history,  but  from  its  very  inception,  having  the 
freedom  of  the  subject  as  the  very  foundation-stone  of  the 
huge  superstructure  that  was  to  be  raised  thereon  by  later 
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generations :  under  such  a  Constitution,  I  say,  it  is  indeed 
unusual  for  a  man  to  be  tried  for  an  offence  which  it  is  not 
even  pretended  he  has  committed,  or  for  his  supposed 
actions  to  be  subject  to  trial  before  the  actions  themselves 
have  been  performed.  Yet  something  like  this  is  what  has 
been  taking  place  in  your  lordships'  Court  since  this  trial 
began.  Nevertheless,  I  shall  not  impute  motives  to  any  one 
in  connectioa  with  this  case.  I  fear  no  appeal  to  the  judgment 
of  my  fellow-countiymen ;  I  have  confidence  in  their  sense 
of  that  justice  and  toleration  which  I  have  myself  experienced 
at  their  hands  on  many  occasions,  and  which  I  have  often  seen 
extended  to  others  more  worthy.  Englishmen  may  have 
faults,  but  they  are  not  without  virtues,  and  foremost  amongst 
the  latter  should  be  placed  their  kindness  and  generosity  to 
the  public  servants  of  the  State,  even  when  they  consider 
them  to  hold  mistaken  views,  if  these  views  be  honestly 
entertained  and  consistent  efforts  be  made  to  carry  them  into 
practice. 

My  public  life  has  now  extended  over  more  than  a  quarter 
of  a  century,  being  first  devoted  to  the  service  of  the  muni- 
cipality which  I  love ;  afterwards  to  the  service  of  this 
marvellous  Kingdom  of  which  we  are  all  free  citizens, 
marvellous  in  the  fact  that  from  our  contracted  little  space, 
covering  no  more  than  an  area  of  120,000  square  miles,  and 
consisting  of  islands  on  which  the  sun  rarely  shines,  scattered 
as  they  are  in  these  northern  seas,  our  race,  our  language, 
our  institutions,  our  laws,  and  our  civilization,  have  spread  to 
aU  the  corners  of  the  earth,  and  are  diffused  over  an  area  on 
which  the  sun  is  always  shining,  so  that  at  the  present  moment 
His  Majesty's  sway  extends  over  territory  having  almost  one 
hundred  times  as  great  an  area  as  the  British  Islands,  and 
wherever  that  sway  extends,  there  oppression  and  injustice 
have  come  to  an  end  ;  and  law,  order,  justice,  and  freedom 
have  been  planted. 
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While  I  reflect  upon  this  wonderful  development  of  British 
influence,  and  try  to  peer  into  the  future  and  to  discover 
whither  all  this  development  tends,  I  see  two  possibilities 
before  us,  both  of  which  are  being  freely  discussed  both 
publicly  and  privately  at  present.  One  is  the  relegation  of 
this  country,  after  such  a  glorious  historical  past,  to  the  posi- 
tion which  it  occupied  a  thousand  years  ago  without  a  single 
colony  or  dependency,  and  perhaps  with  the  added  pang  of 
a  Shakesperian  prophecy  falsified;  for  with  the  diminution  in 
the  numbers,  and  the  consequent  extension  of  the  size  of 
continental  nations,  the  probability  of  the  British  Islands 
becoming  subject  to  one  of  those  nations,  is  a  subject  the 
]:)ossibility  of  which  must  be  faced  if  we  begin  to  lose  power 
and  influence  through  the  dismemberment  of  the  Empire  by 
the  loss  of  one  colony  or  dependency  after  another :  India 
being  taken  by  Russia ;  Canada  falUng  to  the  United  States 
of  America ;  Australia  to  Germany,  so  anxious  for  colonies ; 
our  African  possessions  to  France,  Germany,  and  Italy.  And 
while  such  things  are  being  discussed  by  neighbouring 
nations,  is  it  to  be  calmly  suggested  that  we  should  spend  our 
lives  in  luxury  and  ignoble  ease,  squandering  the  nol)le 
heritage  left  us  by  our  forefathers,  instead  of  trying  to 
develop  and  improve  it  ?  To  my  mind  such  a  thing  cannot, 
must  not  be. 

And  this  brings  me  to  the  alternative — that  of  a  consol- 
idated unified  British  Empire,  pursuing  the  peaceful  path  of 
progress,  civilization,  and  enlightenment ;  sufficiently  strong 
to  resist  the  united  attacks  of  all  the  rest  of  the  world,  even 
as  the  rocks  on  our  storm-swept  coasts  resist  the  repeated 
onslaughts  of  the  tides  of  the  all-encircling  ocean ;  but 
sufficiently  confident  in  the  strength,  not  merely  of  our 
material  resources,  but  of  our  moral  worth  and  rectitude,  to 
be  able  to  proclaim  to  all  the  world  that  our  highest  aims  are 
liberty,  justice,  and  peace. 
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To  such,  a  consolidation  of  the  British.  Empire  I  aspire. 
I  may  be  mistaken  as  to  the  best  means  of  accomplishing  it, 
but  no  one  will  deny  that  it  is  a  noble  ideal,  and  I  shall  be 
the  first  to  admit  that  its  accomplishment  is  beset  with 
innumerable  difficulties ;  but  the  British  race  have  heretofore 
found  means  of  overcoming  difficulties.  I  myself  was  taught 
in  early  life  that  nothing  was  impossible.  I  believe  the 
federation  of  the  British  Empire  on  terms  satisfactory  and 
just  to  all  its  constituent  parts  to  be  perfectly  possible ;  but 
conscious  as  I  am  of  the  difficulties  in  the  path,  and  of  the 
amount  of  important  existing  fact  now  lying  hidden  and 
obscured  from  our  view  that  must  be  brought  to  light  before 
any  useful  steps  can  be  taken  towards  the  accomplishment  of 
the  end  in  view,  and  conscious  also  of  the  limits  of  the 
powers  as  well  as  the  knowledge  of  any  one  individual,  I 
have  ventured  to  suggest  enquiry  and  discussion  on  one 
important  aspect  of  the  situation.  I  have  made  no  proposals 
so  far  for  the  alteration  of  any  of  the  existing  laws  bearing 
on  this  great  question,  and  I  do  not  intend  to  make  any 
such  proposal  till  I  am  in  full  possession  of  all  the 
information  that  can  be  obtained  by  enquiry  and  discussion. 
Even  the  course  of  the  present  trial  shows  how  important 
such  enquiry  may  be.  I  attach  great  importance  to  the 
suggestion  thrown  out  by  the  learned  counsel  for  the 
Plaintiff  as  to  a  Free  Trade  British  Empire.  That  idea 
has  my  warmest  sympathy.  It  may  hereafter  have  my  ardent 
support  if  it  be  found  that  such  a  scheme  be  desired  by  the 
colonies,  and  if  by  some  modifications  it  can  be  made  more 
equitable  for  the  Mother  Country  than  it  appears  at  first 
sight.  The  cost  to  the  Mother  Country  of  carrying  out  this 
suggested  scheme  would  be  enormous,  running,  as  it  would, 
into  hundreds  of  millions  of  pounds  sterling ;  but  if  the 
object  aimed  at  could  be  secured  in  its  entirety,  even  at  that 
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enormous  cost.  I  should  not  without  further  consideration  say 
that  it  was  not  worth  while  to  make  the  sacrifice. 

My  lords,  favoured  as  I  have  been  with  the  esteem  and 
confidence  of  my  fellow  countrymen,  called  forward  by  their 
voices  and  placed  by  our  gracious  Sovereign  in  a  position  of 
trust  and  power,  it  is  my  duty,  as  it  is  the  duty  of  any 
public  servant  of  the  State,  to  remember  that  the  life  of  the 
State  itself  is  something  different  from  the  lives  of  the 
aggregation  of  individuals  which  at  any  moment  constitute 
the  State.  The  individuals  die  away  in  a  generation ;  the 
State  remains  when  they  have  all  passed  away.  It  is,  then, 
for  the  conservation  and  protection  of  the  State  that  the 
public  servants  of  the  State  are  given  ]Dower,  and  it  is  their 
duty — I  feel  it  to  be  my  duty  to  use  any  power  entrusted  to 
me  for  the  preservation  of  the  State.  A  State  which  has 
lived  a  thousand  years  of  the  past  should  live  ten  thousand 
years  to  come;  and  this  mighty  British  Empire  of  which  we 
all  feel  so  proud,  the  mightiest  the  world  has  ever  seen  in 
ancient  or  in  modern  times,  will  last  for  tens  of  thousands  of 
years  with  a  future  even  more  glorious  than  her  past,  if  the 
selfishness  of  the  individuals  of  some  one  generation  be  not 
permitted  with  matricidal  hand  to  strike  down  the  venerable 
mother  of  many  generations.  No  one  can  blame,  I  for  one 
shall  never  blame,  an  individual  for  being  selfish  in  the 
pursuit  of  his  calling  and  in  the  acquisition  of  gain  there- 
from; but  it  is  the  duty  of  those  who  for  the  time  being  are 
charged  with  the  care  of  the  destinies  of  the  State,  to  see 
that  opportunities  are  provided  so  that  this  very  selfishness, 
while  having  its  full  satisfaction,  will  be  directed  into 
channels  wherein  it  can  run  freely  in  consistence  with 
the  higher  and  more  lasting  aims  of  the  State's  exist- 
ence. And  if  this  be  true  of  any  State,  then  it  is  true 
a  thousand  times  of  the  British  Empire.     Wipe  out  the 
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British  Empire,  and  you  at  once  destroy  that  for  which  heroes 
have  struggled  and  patriots  sighed  for  thousands  of  years 
past.  For  where  is  law  supreme  above  caprice  and  untainted 
by  corruption  ?  In  the  British  Empire.  Where  is  freedom 
of  religious  opinions  for  Turk,  Jew,  Atheist,  Buddhist, 
Christian,  Catholic,  Protestant  or  Presbyterian  ?  In  the 
British  Empire.  Where  is  freedom  for  political  opinion, 
Socialist,  Radical,  Liberal,  Conservative,  Whig,  or  Tory?  In 
the  British  Empire.    May  it  last  for  ever  ! 

The  consolidation  of  that  glorious  Empire  is  my  highest 
aspiration  on  earth,  and  it  will  be  my  greatest  consolation  in 
the  closing  days  of  my  life,  if  before  the  end  of  my  public 
career  I  succeed  in  pulling  but  one  of  the  levers  which  shall 
set  in  motion  even  one  section  of  the  whole  of  the  complicated 
machinery  by  which  this  desired  end  is  to  be  accomplished. 

In  conclusion,  I  must  thank  your  lordships  for  the  patience 
and  attention  which  you  have  shown,  not  only  to  me  personally, 
but  to  the  consideration  of  the  whole  case,  and  with  every 
confidence  in  the  justice  of  my  cause  and  the  good  sense  and 
moderation  of  my  fellow  countrymen,  I  await  the  issue 
without  fear  or  misgiving. 

Chief  Justice  Collier  :  Owing  to  the  serious  nature  of  the 
issues  involved  in  this  case,  we  must  take  time  to  consider 
our  decision. 

Mr.  Kostly  :  My  lord,  considering  the  gravity  of  the 
situation  for  my  clients,  I  venture  to  express  the  hope  that 
your  lordships'  decision  will  not  be  long  delayed. 

Mr.  Freeman  :  My  lord,  I  wish  also  to  plead  for  an  early 
decision  if  at  all  convenient  to  your  lordships,  as  the  country 
is  much  agitated  by  the  discussion  of  this  case. 

Chief  Justice  Collier  :  It  is  not  probable  that  our  decision 
will  be  delayed  longer  than  the  date  of  the  next  general 
election. 


